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I. INTRODUCTION
Transport and trade are inseparable; one is not possible without the other and their
efficient functioning as a system is determined among others by two major components:
infrastructure and facilitation. The transport infrastructure in the ESCAP region is steadily
developing. The Intergovernmental Agreement on the Asian Highway Network (entered into
force on 4 July 2005) and the Intergovernmental Agreement on the Trans-Asian Railway
Network (expected to enter into force in the first half of 2008) are two essential pillars in
strengthening economic links between countries and providing physical access to markets.
They also serve as platforms for ESCAP member States to cooperate at a regional level and
to meet transport infrastructure development challenges.
Infrastructure alone however would not facilitate the movement of people and goods
between countries if non-physical impediments are not removed. Efforts to facilitate transport
are paramount to the smooth movement of goods and people especially in international traffic,
as transport facilitation reduces the economic distance to markets. Transport facilitation can
only serve its purpose if based on harmonized legislation, institutions, and practices, at subregional, regional and international levels.
Despite consistent efforts and achievements over the years, significant differences
continue to exist between countries in terms of their legislation, institutional arrangements
and practices. Operational standards that differ between neighboring countries lead to lack of
traffic and transit rights and barriers to the movement of goods and people, having a negative
impact on countries’ economies.
An analysis of the current level of legal harmonization in the ESCAP region through
accession to, and implementation of international legal instruments relating to transport
facilitation indicates progress, notably for countries forming traditional groups, based on
common history, culture or trade-linkages. At the same time it clearly indicates a need to
further raise awareness of the benefits of harmonization and simplification of standards, rules
and procedures using transport facilitation instruments that have proven their worth in other
parts of the world. This is of particular significance as some countries have not yet acceded to
international legal instruments that could ensure a minimum level of harmonization. Such
awareness and understanding are also important for countries which became parties to legal
instruments but are yet to proper implement them.
The ESCAP region is the most dynamic region in economic terms, yet there is still a
lot to be done in order to effectively facilitate transport through, among others, harmonizing
legislation. Effective transport facilitation in the ESCAP region calls for the development of
new legal frameworks accounting for regional idiosyncrasies, as well as for the modification
of existing laws and regulations, through good relationships, mutual trust and confidence,
resulting in mutual benefits for all the parties concerned.
The present study “Towards a Harmonized Legal Regime on Transport Facilitation in
the ESCAP Region” is meant to provide guidelines to support the effort of ESCAP member
countries in their endeavor to facilitate international land transport/transit, through suggesting
possible ways to progress towards a harmonized legal regime. The guidelines could be used,
in principle, for all modes of transport; however they are mainly addressing the land transport
modes, with an emphasis on road transport.
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The guidelines also seek to enhance the understanding of transport policy makers and
legislators in the ESCAP region on the benefits and implications of acceding to and
implementing the relevant international legal instruments, with a view to further facilitate
transport and implicitly trade, at subregional, regional and global levels.
A. International law and harmonization
In early times communities were preoccupied with creation and/or improvement of
rules which composed their internal, “national” legislation. In the course of development, the
communities, politically organized as States, established mutual relations and needed a
regulatory framework for further progress of the international relations. The international law
was born, and was developed as an answer to the need for structured interstate relations,
initially in the form of bilateral agreements. In their early stages the inter-State relations
could only be standardized based on the custom (unwritten law) but it didn’t take too long
until new instruments like treaties were created.
Originally international relations were established exclusively between States but the
situation evolved quite fast and the rules governing the relations between the participants in
the international life needed to be adjusted. The foundations of the international public law
were set in the ancient times, after a distinction started to be made between public and private
law, understanding by “public” the States themselves or the entities under the State’s
authority.
Many of the general principles of the international law originate in the Roman
Empire: negotiations, envoys, concluding and implementing the treaties, protection of
foreigners etc. The (still valid) fundamental principle “pacta sunt servanda” (“pacts must be
respected”) is of Roman origin. Some of the rules concerning arbitration as an instrument to
solve both political and commercial disputes as well as the basics of the mutual protection of
goods and persons applied to foreign traders have their origins in Ancient Greece.
International commercial law today owes some of its fundamental principles to the
Law Merchant (Lex Mercatoria) as it was developed in the medieval ages. This includes the
choice of arbitration institutions, procedures, applicable law and arbitrators, and the goal to
reflect customs, usage and good practice among the parties.
In the modern times, efforts to harmonize laws across nations through negotiation of
bilateral and multilateral treaties of unification or harmonization, some of which are still in
force, can in fact be traced back to the 19th century. The first multilateral convention,
concerning the prisoners of war, was concluded in Geneva in 1864; another example of early
international harmonization is the Paris Convention for the Protection of Industrial Property,
which was concluded in 1883.
The first half of the 20th century was marked by the disruptions caused by World
Wars I and II. Consequently, the Peace Treaties of 1919-1920 resulted in the creation of new
sovereign states and the forerunner of the United Nations, the League of Nations, was
established in 1919 under the Treaty of Versailles "to promote international cooperation and
to achieve peace and security." In 1945, representatives of 50 countries met in San Francisco
at the United Nations Conference on International Organization to draw up the Charter of the
United Nations, which was signed on 26 June 1945. The United Nations Organization
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officially came into existence on 24 October 1945, when the Charter had been ratified by a
majority of signatories.
There is unanimous agreement that international public law developed extremely fast
and became more and more complex in the second half of the 20th century. This evolution has
been dictated, at the beginning, by the need to recover and re-settle after the World War II
and then by the creation of political and/or economical blocks such as the COMECON, the
European Union and the ASEAN.
In this 21st century the world is characterized by the following main features:
- Globalization, understood as the generalized expansion of international
economic activity which includes increased international trade, growth
of international investment (foreign investment) and movement of
goods and people, and increased creation of technology among
countries. In other words, globalization means an increasing worldwide integration of markets for goods, services, labor, and capital;
- Increased interdependence of states, in the sense that countries/regions
that are linked through trade are also dependent on each other and each
is affected by another’s economic decisions and situations (e.g.
landlocked and transit developing countries);
- Preeminence of the economic on the politic, seen as a consequence of
the globalization: the world is more and more oriented towards a
global market while the political systems remain fragmented; in most
of the cases an economical solution might be used to solve a political
problem;
- Regionalization as a reaction to globalization: a number of States are
officially or unofficially grouped into regional structures/initiatives/
organizations in which states share certain common traits or interests
(of different natures: cultural, economic, historical etc) with each other
that make them different from the other regions. The most common
objective of such associations is to maximize the effect of their region
on the world stage;
- Increased opening or even disappearance of borders, resulting from the
delegation, by the States, of some of their competences; Customs
Unions are a relevant example in this respect (e.g. European Union).
These characteristics influence the whole legislative process, especially in instances
that have a universal vocation such as the United Nations Organization. Most of the modern
multilateral international legal instruments are development driven and take into
consideration the interest of all countries irrespective of their size. This is the key to ensure
effective global applicability of the international laws and consequently to achieve the goals
for which they have been elaborated.
B. Need for harmonization
Facilitating transport means making transport easier, more convenient. There are
multiple ways to achieve transport facilitation but one of the most effective is through
harmonized legislation. The word “harmonize” is defined 1 as “when governments or
1

Source: Collins COBUILD dictionary
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organizations harmonize laws, systems or regulations, they agree in a friendly way to make
them the same or similar”. The word “harmony” is defined 2 as “a state of order, agreement,
or completeness in the relations of things or of parts of a whole to each other”.
Harmonization is needed when differences between national legislations impede the
international transport and could thus be defined as any attempt by whatever legal instrument
to minimize or eliminate differences/conflicting provisions between national laws as they
apply to international transport.
The functioning of society and most human activities are regulated either by practice
(precedent) or by theory (legal instruments: international conventions/agreements, national
regulations). While they are essential to ensure the proper functioning of one or more
activities, regulations are only beneficial as long as they do not become a burden on the
activities they are supposed to streamline.
From the moment the wheel has been invented, few activities have been more subject
to over-regulation than transport and especially international transport. This is partly because
of its international nature and partly because of its impact on almost all the components of the
society: social, economic, environmental, political etc.
International transport contributes to ensuring free movement of goods and people.
This mobility can only be achieved in an accessible and open environment. Not all countries
however are prepared for this to the same extent, and at the same time. This could explain the
lack of harmonization: countries developed Customs, immigration, vehicles and other
standards independent of each other and a transport operator crossing several countries during
the course of an international journey could expect to be presented with numerous forms to
fill in, often asking for exactly the same information, but in a slightly different way. In case
of non-harmonized legislations, as trade and transport develop so is the paperwork involved:
the number of separate documents required varies from border to border and the number of
copies required of some of these documents are often excessive. Additional dangers are
generated by the lack of proper understanding of the mutual rights and obligations of the
parties involved in international transport. In such cases, small and medium transport
companies are at higher risk as they can neither bear the legal costs incurred by infringements
(including sanctions) nor afford prior legal advice to avoid such risk. The lack of
harmonization has consequences that can be measured through the direct impact on transport
cost, for instance, where tolls, duties, fines or other unexpected fees have to be paid. Other
consequences, such as time and administrative expense, are indirect and are less easily
converted into monetary value. This is particularly the case of cumbersome procedures (e.g.
different technical standards for vehicles, Customs clearance at borders, different forms of
documents relating to cargo or transport) or multiple interpretations of the laws by the
competent authorities of the countries transited.
An increasing integration of markets for goods, services, labor, and capital has
revived the interest of all stakeholders, public and private entities, for facilitation through,
among others, legal harmonization. This is not a new idea but the current harmonization
process might be easier due to positive developments such as the existence nowadays of a
number of inter-governmental and non-governmental organizations specialized in this area.
Another advantage is the existence of a variety of tools used to harmonize legislation,
institutions and practices, and implement them.
2

Source: Webster’s comprehensive dictionary
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There can be many specific reasons for which countries would intensify efforts
toward harmonizing their legislations especially through acceding to and implementing the
international legal instruments. One reason may be the reform of their economy including the
transport sector after fundamental political changes. If they accede to and properly implement
the international legal instruments, countries rely on neutral laws to govern the international
transport, and are also provided with theoretical and practical know-how legitimated by
international experts that drafted the international legal instruments. Another reason for
harmonization, most common, is the decision of countries to implement the same standards
as their neighbors with the objective to facilitate exchanges with them. Such a decision is
either taken because countries decided to integrate a subregional or regional body (usually
economic or political entities) or as a consequence of strong demand from groups of interest
(traders, manufacturers, transport operators or others).
The example of the Association of Southeast Asian Nations (ASEAN)
ASEAN was established on 8 August 1967 in Bangkok by five original member
countries, namely, Indonesia, Malaysia, the Philippines, Singapore, and Thailand. Brunei
Darussalam joined on 8 January 1984, Viet Nam on 28 July 1995, Lao People’s Democratic
Republic and Myanmar on 23 July 1997, and Cambodia on 30 April 1999.
The ASEAN Declaration states that the aims and purposes of the Association are:
(1) to accelerate economic growth, social progress and cultural development in the
region and
(2) to promote regional peace and stability through abiding respect for justice and the
rule of law in the relationship among countries in the region and adherence to the
principles of the Charter of the United Nations.
In 2003, the ASEAN Leaders resolved that an ASEAN Community shall be
established comprising three pillars, namely, ASEAN Security Community, ASEAN
Economic Community and ASEAN Socio-Cultural Community.
The ASEAN Economic Community shall be the end-goal of economic integration
measures as outlined in the ASEAN Vision 2020. Its goal is to create a stable, prosperous
and highly competitive ASEAN economic region in which there is a free flow of goods,
services, investment and a freer flow of capital, equitable economic development and reduced
poverty and socio-economic disparities in year 2020. To this end, several plans of action have
been approved, among which the “Integrated implementation programme for the ASEAN
plan of action in transport and communications (1997)”. One of the programmes is the
following
[…]
PROGRAMME 3:
HARMONIZATION OF ROAD TRANSPORT LAWS, RULES AND REGULATIONS
IN ASEAN
1. […]
2. [… ]
Thus, ASEAN cooperation shall be towards the harmonization of road
transport laws, rules and regulations, with the end in view of facilitating
cross border land transport and achieving mutual recognition of safety
standards and practices in driving, and in vehicle and highway design.
Accession of member countries to existing ASEAN agreements in the land
7

transportation sub-sector will also be addressed. […]
3. Considering the differences in the transport laws, rules and regulations in ASEAN, the
priority will be on feasible areas for cooperation. Where harmonization is not feasible,
a flexible approach will be considered through administrative or executive issuances
(as distinguished from legislative action which is a lengthy process).
[…]
Source: www.aseansec.org
C. Methods to bring laws closer
The most common ways of bringing the laws closer are legal transplantation, legal
harmonization and legal unification.
Legal transplantation could be defined as the process by which laws and legal
institutions developed in one country are then adopted by another. Generally, this was the
case of colonies, which implemented the laws of the colonizing power through
transplantation. The best known examples of legal transplantation include the adoption of the
1804 French Civil Code by Louisiana and by several European nations and the
transplantation of the 1900 German Civil Code (the Buergerliches Gesetzbuch or BGB) in
Japan. BGB served also as model for the civil law jurisdictions of China, Japan, Korea or
Greece. Legal transplantation is especially common in economic laws such as competition
(antitrust) or consumer protection. Legal transplantation is not very common in transport,
mainly because transport is one of the areas where national specificities are very present.
Legal harmonization could be defined as a process in which a group of countries
agree on a set of objectives and targets and let each country amend its internal law to fulfill
the agreed objectives. In transport, one example of this type of harmonization could be the
implementation of conditions for access to the profession of transport operator, especially of
the financial standing criterion. The objective internationally agreed in this case could be an
amount xyz to be in possession of the candidate transport operator but each country would be
free to decide if, to satisfy the requirement for authorization, this amount should be possessed
by the candidate in cash, bank guarantee, assets or other forms.
Legal unification could be defined as a process in which a group of countries decide
to replace their national rules and adopt a unified set of rules agreed at the interstate level. In
transport, this type of harmonization is particularly used in the case of technical standards
(regulations for vehicle construction, pollution norms, vehicle’s weight or dimensions) or
documents (driving licenses, vehicle’s technical inspection documents). One example of legal
unification is the adoption by ASEAN member States of the same particulars of the
multimodal transport document, through the Framework Agreement on Multimodal Transport
(2005).
The candidate countries for accession to the European Union have largely used all
three methods mentioned above to make their legislation, institutions and practices comply
with those of the European Union.
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The example of the European Union
1. Provisions in force in the European Union
Article 249
“In order to carry out their task and in accordance with the provisions of this Treaty,
the European Parliament acting jointly with the Council, the Council and the Commission
shall make regulations and issue directives, take decisions, make recommendations or deliver
opinions.
A regulation shall have general application. It shall be binding in its entirety and
directly applicable in all member States.
A directive shall be binding, as to the result to be achieved, upon each Member State
to which it is addressed, but shall leave to the national authorities the choice of form and
methods.
A decision shall be binding in its entirety upon those to whom it is addressed.
Recommendations and opinions shall have no binding force.”
Source: Consolidated versions of the Treaty on European Union and of the Treaty
establishing the European Community, incorporating the amendments made by the Treaty of
Athens, signed on 16 April 2003. Official Journal C 321E of 29 December 2006
2. Provisions proposed, not in force, in the European Union
Article I-33
The legal acts of the Union
“1. To exercise the Union's competences the institutions shall use as legal
instruments, in accordance with Part III, European laws, European framework laws,
European regulations, European decisions, recommendations and opinions.
A European law shall be a legislative act of general application. It shall be binding in
its entirety and directly applicable in all member States.
A European framework law shall be a legislative act binding, as to the result to be
achieved, upon each Member State to which it is addressed, but shall leave to the national
authorities the choice of form and methods.
A European regulation shall be a non-legislative act of general application for the
implementation of legislative acts and of certain provisions of the Constitution. It may either
be binding in its entirety and directly applicable in all member States, or be binding, as to the
result to be achieved, upon each Member State to which it is addressed, but shall leave to the
national authorities the choice of form and methods.
A European decision shall be a non-legislative act, binding in its entirety. A decision
which specifies those to whom it is addressed shall be binding only on them.
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Recommendations and opinions shall have no binding force.
[…]”
Source: Treaty establishing a Constitution for Europe, Official Journal C 310 , 16 December
2004
D. Challenges to harmonization
As previously explained, an accessible and open environment is a pre-requisite for
goods and people to move internationally without barriers. Not all countries however are
prepared for this to the same extent, and at the same time.
Some countries might fear that application of internationally harmonized law erodes
the dominance of their national legislation. Very often, implementation of international law
creates the conditions for fair competition between foreign and national transport companies
and the national carriers might not be prepared for it. This might generate social protest and
pressure on the Governments against adoption of harmonized legislation.
Even if countries are positive in respect of ratifying and implementing international legal
instruments there can still intervene dissuasive factors. The lack of representative capacity is
one such factor in all the stages: participation in the drafting and negotiation of the
international legal instrument, subsequent participation in the international management of
the instrument as well as in the decision making process. Lengthy and sophisticated national
procedures to ratify/implement the international legal instrument might also be dissuasive.
In many cases translation into national language is a problem and not only because of
the costs of the translation itself. At the domestic level, legislation is drafted in the national
language system, in the context of the domestic legal system and by persons who are
knowledgeable about it. That is not the case when a legal text is prepared at the international
level for introduction into domestic legal systems. Those negotiating the legal text are usually
experts in the area of law in question and are aware of the problems of coordination that may
be encountered in many legal systems. However, the legal text is to a large extent drafted in
the abstract, i.e. in a generic form that may have to be adapted to local circumstances. If it is
done well, it will be drafted in clear language, will not use words with particular meanings in
specific legal systems and will be easy to translate with a low likelihood of error. Texts
negotiated at the international level are typically adopted in one or more languages used by
the relevant organization (in the case of United Nations, Arabic, Chinese, English, French,
Russian and Spanish). The rule is that each is an original text and that they are equally
authentic. In practice, however, the text is usually drafted in the working language most
widely used among government delegates and the secretariat of the organization in question.
The other texts are in most cases translations and their accuracy depends largely on the skills
of the translators and the scrutiny of government delegates participating at the meetings. The
result will almost assuredly be a style of drafting unfamiliar to many versed in the national
legislation of their own country. 3

3

Source: Estrella Faria, José Angelo– “Legal harmonization through model laws: the experience of the
United Nations Commission on International Trade Law (UNCITRAL)”
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The decision to ratify an international legal instrument can also be negatively
influenced by the fear of high costs incurred to implement it. Even if ratification itself is a
process which, in general, does not incur costs, the implementation of the legal instrument
might have financial implications for example when there is a need to create institutions or to
invest in changing an existing situation.
These are general problems faced by international legal harmonization, irrespective of
the subject matter and the form of the instrument and the difficulties are well known. Yet the
challenging question is still open: what to do where disharmony is not acceptable? In the
ambit of organizations such as the United Nations, all stages of the preparation, negotiation
and adoption of an international instrument depend exclusively on the will of States. One
must assume that States make decisions to undertake work and to carry it through despite the
difficulty, length, cost and uncertainty inherent to the process because they have concluded
that a certain degree of harmonization in a given area is desirable. Once States have decided
that harmonization is necessary and/or desirable, they have to use the tools available to
them. 4
E. Becoming party to international legal instruments 5
According to Article 2 (g) of Vienna Convention on the Law of Treaties, 1969,
“party” means a State which has consented to be bound by the treaty and for which the treaty
is in force. Becoming party to international legal instruments (treaties, conventions,
agreements, protocols etc) requires countries to take action at four different stages:
1. Internal evaluation/assessment
Becoming party to international legal instruments is a serious matter which requires
careful analysis and evaluation at national level. This process may call for adaptation of
national laws and institutions, the adoption of new technical standards in transport
infrastructure and equipment, as well as acceptance of new organizational and operational
systems. The legal instrument has thus to be evaluated to determine its benefits and
implications for the government and the industry, as well as its overall economic, social and
financial impact. Such evaluation is carried out by the Ministry most concerned (in transport
facilitation matters it would be the Ministry of Transport) but normally requires
multidisciplinary teamwork from several Government agencies as well as consultation with
representatives of the private sector, as almost all the stages of the process concern both the
public and private sectors. Assessment and evaluation, preceding a decision to become party
to an international legal instrument as well as the implementation plan, should therefore be
made jointly.
The simplest form of evaluation is the “conformity table”, where the national law(s)
in the specific area is (are) compared with the international legal instrument, article by article.
The result will show the degree of compliance of the national law(s) with the international
legal instrument. Once filled-in, the table will also give details about the cost of
implementing the international legal instrument as well as the time needed for that. Detailed
action plans can be further elaborated based on the conformity table, by each of the
authorities concerned with the implementation of the international legal instrument.
4

Source: Estrella Faria, José Angelo– “Legal harmonization through model laws: the experience of the
United Nations Commission on International Trade Law (UNCITRAL)”
5
Source: United Nations Treaty Collection - Treaty Reference Guide, 1999
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To show a purely hypothetic example, in case a country envisages becoming party to
the International Convention on the Harmonization of Frontier Controls of Goods, 1982, the
conformity table could have the form presented below.
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Conformity table for the International Convention on the Harmonization of Frontier Controls of Goods, 1982
International legal instrument
Corresponding
Difference
Necessary
Impact of
Time needed
national law(s)
adjustments
implementation for compliance
Article 1- Definitions
For the purposes of this Convention:
(a) "Customs" means the Government
Service which is responsible for the
administration of Customs law and the
collection of import and export duties and
taxes and which also has responsibility for
the application of other laws and regulations
relating, inter alia, to the importation, transit
and exportation of goods;

Reproduce here the National
equivalent definition definition is more
from the e.g. “Law on comprehensive
the organization and
functioning of the
national Customs” of
the country.

Not needed

No impact

Compliant

(b) "Customs Control" means measures
applied to ensure compliance with the laws
and regulations which the Customs are
responsible for enforcing;

Reproduce here the National
equivalent definition definition is more
from the e.g. “Law on comprehensive
the organization and
functioning of the
national Customs” of.
the country

Not needed

No impact

Compliant

Amendment to the
“Law on the
organization and
functioning of the
health services” of
the country

No impact: this
activity already
exists but is not
defined as such.

XYZ months,
by…200x,
taking into
account the
procedures to
amend the
Law.

(c) "Medico-sanitary inspection" means the No equivalent
inspections exercised for the protection of definition exists in the
the life and health of persons, with the national law.
exception of veterinary inspection;

No equivalent
definition exists
in the national
law.
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Conformity table for the International Convention on the Harmonization of Frontier Controls of Goods, 1982
International legal instrument
Corresponding
Difference
Necessary
Impact of
Time needed
national law(s)
adjustments
implementation for compliance
…[each of the articles 2, 3, 4 analyzed the
same way]
Article 5 - Resources of the services
The provisions of this No equivalent
Introduction of the
To ensure that the control services operate article are specific
definition exists
provisions through
satisfactorily, the Contracting Parties shall requirements of the
in the national
the Law of
see to it that, as far as possible, and within international legal
law.
ratification of the
the framework of national law, they are instrument. They will,
convention.
provided with:
therefore, be
introduced in the
national legislation.
through the Law
ratifying the
convention
(a) qualified personnel in sufficient numbers
- determine the
- recruitment of
XYZ months or
consistent with traffic requirements;
Border offices
XYZ numbers of by….200x
where the
personnel,
convention will
costing…., or
apply and, based on - re-assignment
traffic and human
of personnel
resources data,
from other
border offices,
determine the
costing…. or
necessary staff.
- the current staff
is sufficient
(b) equipment and facilities suitable for
- investing in
- the minimum
XYZ
inspection, taking into account the mode of
facilities and
facilities (e.g. X- months/years
transport, the goods to be checked and
acquisition of
ray scanner, etc) or by…200x.
traffic requirements;
equipment, or
would cost about
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Conformity table for the International Convention on the Harmonization of Frontier Controls of Goods, 1982
International legal instrument
Corresponding
Difference
Necessary
Impact of
Time needed
national law(s)
adjustments
implementation for compliance
- necessary
equipment and
facilities are
already in place
- XYZ numbers of
officers will need
training

(c) official instructions to officers for acting
in accordance with international agreements
and arrangements and with current national
provisions.

…and so on for every substantive article…
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- the training will
be ensured in
XYZ stages for
XYZ
officers/stage,
each stage
costing XYZ…

XYZ months or
by…200x

In case the preliminary decision is in favor of becoming party to the international
legal instrument, the process of adjusting legislation and institutional arrangements can start,
in order to make possible the effective and efficient implementation of the international legal
instrument immediately after its ratification.
2. Ratification/Acceptance/Approval/Accession
Ratification defines the international act whereby a state indicates its consent to be
bound to a treaty if the parties intended to show their consent by such an act. In the case of
bilateral treaties, ratification is usually accomplished by exchanging the requisite instruments,
while in the case of multilateral treaties the usual procedure is for the depository to collect the
ratifications of all States, keeping all parties informed of the situation. The institution of
ratification grants States the necessary time-frame to seek the required approval for the treaty
on the domestic level and to enact the necessary legislation to give domestic effect to that
treaty. [Articles 2 (1) (b), 14 (1) and 16, Vienna Convention on the Law of Treaties 1969]
The instruments of "acceptance" or "approval" of a treaty have the same legal effect
as ratification and consequently express the consent of a state to be bound by a treaty. In the
practice of certain States acceptance and approval have been used instead of ratification when,
at a national level, constitutional law does not require the treaty to be ratified by the head of
state. [Articles 2 (1) (b) and 14 (2), Vienna Convention on the Law of Treaties 1969]
"Accession" is the act whereby a state accepts the offer or the opportunity to become a
party to a treaty already negotiated and signed by other States. It has the same legal effect as
ratification. Accession usually occurs after the treaty has entered into force. The SecretaryGeneral of the United Nations, in his function as depository, has also accepted accessions to
some conventions before their entry into force. The conditions under which accession may
occur and the procedure involved depend on the provisions of the treaty. A treaty might
provide for the accession of all other States or for a limited and defined number of States. In
the absence of such a provision, accession can only occur where the negotiating States were
agreed or subsequently agree on it in the case of the state in question. [Articles 2 (1) (b) and
15, Vienna Convention on the Law of Treaties 1969]
Becoming a party to an international legal instrument has to be approved at a national
level, in accordance with the national law. Once this is approved the deposit of the instrument
of ratification, acceptance, approval or accession can take place in accordance with the
provisions of the international legal instrument itself.
3. Deposit
After a treaty has been concluded, the written instruments, which provide formal
evidence of consent to be bound, and also reservations and declarations, are placed in the
custody of a depository. Unless the treaty provides otherwise, the deposit of the instruments
of ratification, acceptance, approval or accession establishes the consent of a state to be
bound by the treaty. For treaties with a small number of parties, the depository will usually be
the government of the state on whose territory the treaty was signed. Sometimes various
States are chosen as depositories. Multilateral treaties usually designate an international
organization or the Secretary-General of the United Nations as depositories. The depository
must accept all notifications and documents related to the treaty, examine whether all formal
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requirements are met, deposit them, register the treaty and notify all relevant acts to the
parties concerned. [Articles 16, 76 and 77, Vienna Convention on the Law of Treaties 1969]
4. Adjustments
Once the international legal instrument has been accepted in accordance with national
legal procedures, the necessary adjustments to national legislation, institutions, standards and
practices have to be made.
5. Implementation
Countries are expected to effectively implement the international legal instruments to
which they became a party. Where the implementation involves the work of several different
Government agencies, as in the case of transport facilitation, the experience proved that
establishing implementation mechanisms can be a solution to ensure coordination,
effectiveness and efficiency in the implementation. There are several levels at which this
issue should be addressed:
- At national level: the most successful example of implementation mechanism is the
National Trade and Transport Facilitation (NTTF) body. To work efficiently, such a
body should be:
• duly empowered by the Government;
• given a clear mandate and responsibilities, including the obligation to report
and to follow-up on the decisions taken;
• composed of representatives of both public and private sectors from all the
fields concerned (transport, trade, Customs, sanitary etc) possibly with
specialized working sub-groups;
• placed under the coordination of a high-level Government official
• guided by the regional transport facilitation policy, transposed into
guidelines/recommendations at sub-regional level
- At sub-regional level: it should be envisaged that the NTTF bodies discuss and
cooperate on matters relating to the implementation of an international legal
instrument of common interest. A possible approach is that NTTF bodies along
transport corridors meet and exchange experiences and best practices in the
implementation of international legal instruments.
- At regional level: countries could meet and exchange experiences and best practices
in the implementation of international legal instruments.
Most of the United Nations legal instruments relating to transport facilitation have
been elaborated under the auspices of the United Nations Economic Commission for Europe
(UNECE). This does not prevent countries from regions other than Europe to become parties
to the vast majority of these legal instruments. The management of the conventions,
agreements, protocols is made by the Contracting Parties to the legal instruments, meeting in
Working Groups/Parties or Administrative Committees.
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The example of the Customs Convention on the International Transport of Goods
under Cover of TIR Carnets (TIR Convention, 1975)
The TIR Convention, 1975, is one of the most modern and up-to-date international
Customs Conventions. It is working efficiently with only a limited number of incidences of
litigation, resulting from unclear and vague provisions and different interpretations. Several
reasons for the smooth functioning of the Convention exist, one of which is the interest of all
Parties concerned, be it transport operators or Customs authorities, to keep the system in
operation as it saves time and money for all concerned.
Technological changes occur very rapidly today, and what was "state of the art" in
1975 when the Convention was created, is not necessarily valid today. This affects not only
Customs techniques, but also vehicle and container manufacturing and smuggling techniques.
In addition, as smuggled goods, particularly drugs, become more and more expensive, profits
for smugglers soar, with the result that more and more elaborate smuggling techniques
evolve. In view of these developments, the TIR system, and the TIR Convention as its legal
base, has to be constantly kept up-to-date. This task has been entrusted to the TIR
Administrative Committee, the TIR Executive Board (TIRExB) and to the United Nations
Economic Commission for Europe (UNECE) in Geneva.
The TIR Administrative Committee
The Administrative Committee, composed of all Contracting Parties to the
Convention, is the highest organ under the Convention. It usually meets twice a year in spring
and autumn under the auspices of the UNECE in Geneva to approve amendments to the
Convention and to give all countries, competent authorities and concerned international
organizations an opportunity to exchange views on the functioning of the system. Until today
more than twenty amendments to the TIR Convention have been adopted and numerous
resolutions, recommendations and comments have been approved by the Committee.
TIR Executive Board (TIRExB)
The TIR Executive Board (TIRExB) has been established by the Contracting Parties
to the Convention in 1999. Its objective is to enhance international cooperation among
Customs authorities in the application of the TIR Convention and to supervise and to provide
support in the application of the TIR system and the international guarantee system. The
TIRExB is composed of nine members who are elected in their personal capacity by the
Governments which are Contracting Parties to the Convention for two year terms of office.
The TIRExB is inter alia mandated to supervise the centralized printing and distribution of
TIR Carnets, to oversee the operation of the international guarantee and insurance system and
to coordinate and foster exchange of intelligence among Customs and other Governmental
authorities. The TIR Executive Board (TIRExB), as an inter-governmental organ, ensures that
each of the actors in the TIR procedure adequately applies the provisions of the Convention.
In case of difficulties in the application of the TIR Convention at the international level,
Customs authorities may wish to address the TIRExB for guidance and support. The TIRExB
is also at the disposal of all Contracting Parties to coordinate and foster the exchange of
intelligence and other information. The decisions of the TIRExB are executed by the TIR
Secretary who is assisted by the TIR secretariat. The TIR Secretary shall be a member of the
UNECE secretariat. The operation of the TIRExB is financed, for the time being, through a
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levy on each TIR Carnet issued.
The UNECE Working Party on Customs Questions Affecting Transport (WP.30)
The work of the TIR Administrative Committee is supported by the UNECE Working
Party on Customs Questions affecting Transport (WP.30) which holds between two and three
sessions a year in Geneva, usually in conjunction with the sessions of the TIR Administrative
Committee. Participation in the Working Party is open to all member States of the United
Nations and to interested international organizations. The Working Party also regularly
adopts comments on certain provisions of the Convention. These comments are not legally
binding for the Contracting Parties to the Convention, such as are the Articles and the
Explanatory Notes of the Convention. However, they are important for the interpretation,
harmonization and application of the TIR Convention because they reflect a consensus
opinion of the Working Party in which the majority of the Contracting Parties and the major
users of the TIR system are represented (comments adopted by the Working Party are usually
transmitted to the TIR Administrative Committee for consideration and endorsement).
Source: UNECE, TIR Handbook, edition 2005
F. The United Nations as source of legal harmonization 6
The United Nations Organization is central to today’s global efforts to solve problems
that challenge humanity. One of the United Nations' central mandates is the promotion of
higher standards of living, full employment, and conditions of economic and social progress
and development. Part of these mandates is accomplished through normative work including
elaboration of international multilateral legal instruments. More international law has been
developed through the United Nations in the past six decades than in all previous history.
Over 500 conventions, treaties and standards resulting from this work have provided a
framework for promoting international peace and security and economic and social
development.
Charter of the United Nations
Article 1
The Purposes of the United Nations are:
1. …
2. …
3. To achieve international co-operation in solving international problems of an
economic, social, cultural, or humanitarian character, and in promoting and
encouraging respect for human rights and for fundamental freedoms for all
without distinction as to race, sex, language, or religion; and
4. To be a centre for harmonizing the actions of nations in the attainment of these
common ends.
Article 55
With a view to the creation of conditions of stability and well-being which are
necessary for peaceful and friendly relations among nations based on respect for the principle
of equal rights and self-determination of peoples, the United Nations shall promote:
6

Source: www.un.org
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1.
2.
3.

higher standards of living, full employment, and conditions of economic and
social progress and development;
solutions of international economic, social, health, and related problems; and
international cultural and educational cooperation; and
universal respect for, and observance of, human rights and fundamental freedoms
for all without distinction as to race, sex, language, or religion.

Through United Nations efforts, Governments have concluded many multilateral
agreements. This comprehensive body of international law is one of the United Nations' great
achievements. Some of these legal instruments form the basis for law governing relations
among States, some others are designed to harmonize and facilitate international transport
and trade.
In the early 1950s, the United Nations took the lead to help Governments create an
enabling environment for facilitation of transport and implicitly trade. This resulted in more
than 100 legal instruments elaborated under the auspices of the United Nations, its regional
commissions (mainly the UNECE) and its specialized agencies (International Maritime
Organization, International Civil Aviation Organization) aimed at regulating in a harmonized
way all the aspects pertaining to international transport. The main objectives of United
Nations’ international harmonization efforts are to enhance legal certainty and predictability.
Any legal instrument elaborated under the auspices of the United Nations, its regional
commissions or specialized agencies may only become binding law after a State has decided
to adopt it but no State is obliged to do so. As a rule, these legal instruments are open for
accession by all the United Nations’ member States irrespective of the region they belong to.
G. Elements of transport facilitation
A “holistic” approach of the international transport facilitation in land transport
modes would take into consideration the following elements:
1. The infrastructure
• Standards of roads/railways, bridges, tunnels
• Road/railways numbering, signs and signals
• Border crossing points
• Freedom of access to the roads/railways of international importance
• Terminals
• Parking facilities
2. The transport operation
• Access to the profession
• Access to the market (transit, bilateral and cabotage)
- Permits and quotas (bi- or multilateral)
• Fiscal aspects
• Freedom of transit
• Infrastructure user charges
• Transport technology/operational parameters
3. The means of transport
• General technical standards (e.g. weights and dimensions)
• Special standards if applicable (e.g. dangerous goods, perishable foodstuffs)
• Customs-related standards (load compartment)
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4.

5.

6.

7.

• Freedom of transit (temporary admission)
• Technical inspection certificate (mutual recognition)
• Registration documentation
• Availability of special equipment
• Insurance policy (Green card or other)
The crew/driver
• Driving licence (mutual recognition)
• Travel documents (identity documents and visas)
• Driving and rest hour documentation (tachograph)
• Special certificates (e.g. dangerous goods)
• Liability-related documents
• Health insurance policy
The cargo
• Freedom of transit (e.g. Customs transit system)
• Customs transit document
• Consignment Note (transport contract)
• Cargo insurance policy
• Special certificates (sanitary, phyto-sanitary, dangerous goods)
The passenger
• Travel documents (identity documents and visas)
• Sanitary requirements
• Transport contract
• Health insurance policy
Traffic rules

Harmonizing the provisions regulating all these elements is a difficult task but can be
achieved through negotiating, becoming party and effectively implementing international
legal instruments on each or several aspects of transport facilitation.
Depending on the geographic area covered, the international legal instruments
regulating international transport and particularly transport facilitation can be:
- Global (universal): regulate the relations between all the subjects of
international law (e.g. the United Nations’ Treaties, World Customs
Organization’s conventions);
- Regional:
regulate the relations between several subjects of
international law, usually at a continent level (e.g. the
Intergovernmental Agreement on the Asian Highway and the
Intergovernmental Agreement on the Trans-Asian Railway);
- Sub-regional: regulate the relations between more than two subjects of
the international law in a given sub-region (e.g. the agreements
concluded or negotiated under the GMS, ASEAN, SCO);
- Bilateral:
regulate the relations between two subjects of the
international law (e.g. treaties of good neighborhood, agreements
between two countries on international transport between them).
In areas where there are vast divergences and difficulties in arriving at harmonization
at regional/global level, the subregional approach could be beneficial, provided one principle
is strictly observed: the bilateral norms should comply or at least should not contradict the
sub-regional norms, which should comply with regional norms, which should comply with
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the global ones. Unfortunately conflicting provisions, duplication and overlapping are still
common situations, especially at sub-regional and bilateral levels.
This study is meant to assist countries in their efforts to assess realistically the
implications of implementing global legal instruments, and to avoid duplication, overlapping
and introduction of conflicting provisions in subregional and bilateral legal instruments
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II. TRANSPORT FACILITATION AND INTERNATIONAL
LEGAL INSTRUMENTS
International transport including transport facilitation is a very complex activity,
encompassing social, economic, and environmental aspects. It is therefore extremely difficult
to deal in a sufficiently comprehensive manner with all the components of transport
facilitation in one single legal instrument. This is the reason why, in principle, each
component (infrastructure, transport operation, crew, transport means, cargo, passengers,
traffic rules) is covered by at least one legal instrument.
A. Introduction
The Ministerial Conference on Infrastructure held in Seoul in 2001 formulated a
vision for Asia and the Pacific: an International Integrated Intermodal Transport System to
improve regional transport infrastructure policy formulation and planning as well as
operation, thereby assisting countries in enhancing their competitiveness in accessing global
markets and thus facilitating international trade.
In respect of transport infrastructure, countries in ESCAP region achieved significant
progress: the Intergovernmental Agreement on the Asian Highway Network entered into
force in July 2005 and the Intergovernmental Agreement on the Trans-Asian Railway
Network is expected to enter into force in the first half of 2008, once eight countries have
ratified it. These two agreements have been the building blocks for the development of the
International Integrated Intermodal Transport System but more efforts need to be invested in
transport facilitation and logistics in order to make the system effective and efficient in
coping with the demands of globalization.
The Ministerial Conference on Transport held in Busan, Republic of Korea, in
November 2006, adopted the Busan Declaration on Transport Development in Asia and the
Pacific, including the Regional Action Programme (RAP) for phase I (2007-2011).
Subsequently, in May 2007, the Commission approved, through resolution 63/9, the
implementation of both the Busan Declaration and the RAP.
The RAP contains specific actions for transport facilitation, considering that the
smooth and efficient movement of goods and people across borders in the region requires
close collaboration between ministries and agencies and support from all stakeholders,
including the private sector. Multilateral legal instruments relating to international transport
can provide a mechanism for simplifying and harmonizing the documentation, formalities
and procedures of border crossing. While progress is being made in these areas, much could
be done to further reduce the delays and costs associated with border crossings in the region.
The immediate objective established in this respect by the RAP is to assist countries in
putting in place suitable legal regimes to facilitate international land transport.
B. ESCAP resolution 48/11
Road and rail transport modes in relation to facilitation measures
The ESCAP resolution 48/11 on “Road and rail transport modes in relation to
facilitation measures” has been adopted by the Commission in 1992. It recommends that
countries in the region, if they have not already done so, consider the possibility of acceding
to seven international conventions relating to transport facilitation. In adopting the resolution
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the Commission recognized that harmonized transport facilitation measures at the national
and international levels are a prerequisite for enhancing international trade and transport
along road and rail routes of international importance. The Commission noted that a large
number of international agreements and conventions already exist in the field of transport
facilitation to which countries may wish to accede, or whose provisions could be used as an
example for similar regional agreements and conventions. Annex II - 1 contains Resolution
48/11 on “Road and rail transport modes in relation to facilitation measures”.
1. Origins
When ESCAP Resolution 48/11 was formulated there were around 50 transport
related international legal instruments aimed at facilitating the movement of goods, people
and vehicles across international borders, initiated by the ECE. Hence, the secretariats of
ESCAP and ECE took the initiative to assist countries select a set of conventions that, once
implemented, could fulfill the minimum requirements to facilitate trade and transport not
only between Asia and Europe, but more importantly for a coherent regional integration,
between countries in the ESCAP region. Work on Resolution 48/11 has been a response to
an improved political climate in the region, accompanied by a development in international
trade and the expansion of the use of container in transport. Resolution 48/11 was envisaged
as an initial step to be further developed, and was adopted at the forty-eighth session of
ESCAP on 23 April 1992 as one component of the Asian Land Transport Infrastructure
Development Project (ALTID) 7 .
The main objective of this component of the ALTID project was to give an impetus to
transport facilitation in the region and to support the implementation of the resolution in the
long-term, pursuing a step-by-step approach in accordance with the developments in Asia and
the Pacific and taking into account the needs of the countries. Its immediate aim was to
provide the countries in the region with a common, harmonized set of standards in the field of
international land transportation facilitation, through an initial set of conventions, which
countries in the ESCAP region could accede to and implement. The selected seven
conventions, developed under the auspices of the ECE, are the following:
1.
2.
3.
4.
5.
6.
7.

Convention on Road Traffic (Vienna, 8 November 1968)
Convention on Road Signs and Signals (Vienna, 8 November 1968)
Customs Convention on the International Transport of Goods under Cover of TIR
Carnets (TIR Convention) (Geneva, 14 November 1975)
Customs Convention on the Temporary Importation of Commercial Road Vehicles
(Geneva, 18 May 1956)
Customs Convention on Containers (Geneva, 2 December 1972)
International Convention on the Harmonization of Frontier Controls of Goods
(Geneva, 21 October 1982)
Convention on the Contract for the International Carriage of Goods by Road (CMR)
(Geneva, 19 May 1956)

2. Subsequent steps
(a)
At its fifty fourth session (1998), the Commission adopted a “Refined strategy for the
implementation of the ALTID project” an important component of which was the
7

The other two components were the Asian Highway (AH) and the Trans-Asian Railway (TAR) projects.
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“Facilitation of land transport at border crossings and maritime transport at ports through the
promotion of the relevant international conventions and agreements in Asia to improve the
efficiency of international transport along land and land-cum-sea routes”. Stressing the
importance of the accession to and implementation of the conventions listed in Resolution
48/11 for the improvement of international traffic at border crossings and ports, the refined
strategy suggested several additional conventions to be acceded to and implemented, as
follows:
1.
2.
3.
4.

Convention and Statute on Freedom of Transit, Barcelona, 20 April 1921
(Barcelona Transit Convention)
Convention on Transit Trade of Landlocked States, New York, 8 July 1965 (New
York Transit Convention)
Convention on Facilitation of International Maritime Traffic, 1965 (FAL
Convention) as amended
Conventions and agreements aimed at facilitating rail traffic

(b)
At its 56th session, in 2000, the Commission recognized the importance of facilitation
measures and stressed the countries’ need for assistance in acceding to international legal
instruments. It was also emphasized that subregional agreements should be consistent with
international conventions, to avoid complications in the future. Moreover, the Commission
decided to extend the validity of Resolution 48/11, with reports on its implementation to be
submitted to the Commission every two years. It was also requested that a special study be
conducted to evaluate the progress in the implementation of resolution 48/11, with specific
focus on the identification of major problem areas as well as suggestions for remedial
measures. These guidelines represent the result of the special, in-depth study requested by the
56th session of the Commission.
(c)
The Ministerial Conference on Transport held in Busan, Republic of Korea
(November 2006) stressed the importance of harmonizing transport laws and regulations and
of adopting unified transport documents for international transport, as well as streamlining of
border-crossing formalities and procedures, including visa procedures for professional drivers,
in order to reduce delivery time and transport costs.
3. Current status
More than fifteen years have passed since the adoption of ESCAP resolution 48/11,
during which countries in the ESCAP region have been profoundly influenced by the process
of globalization and undergone significant political and economic transformation. Some
countries experienced major structural changes opening their domestic markets to imports
and enabling key export-oriented sectors to thrive, while others took on the enormous task of
transforming from centrally-planned to market-oriented economic systems. A number of
ESCAP member States have taken steps towards further liberalizing trade regimes, including
the adoption of international legal instruments aimed at trade and transport facilitation. These
include the conventions listed in resolution 48/11 as well as other conventions developed by
the United Nations, the UNECE, the World Customs Organization (WCO) or the World
Trade Organization (WTO) 8 . It is important to note that during the intervening years
Only members of the WTO can be parties to the organization’s legal instruments; however the ESCAP
secretariat, in an attempt to make known as many aspects of transport facilitation as possible, will also touch
some of the most relevant WTO provisions thereof.

8
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countries have been influenced not only by the process of globalization, but also by the
policies and tools promoted by other international organizations such as the WCO, which
have been active in developing new legal instruments to help countries better cope with the
new trade and transport environment.
Countries in the ESCAP region have undertaken considerable efforts towards regional
integration by upgrading and interconnecting physical infrastructure: defining the Asia
Highway (AH) and Trans-Asian Railway (TAR) networks and mobilizing resources to
build/improve roads and railways is a concrete evidence of positive developments in the
integration process. Nonetheless, legal and institutional harmonization and enforcement have
not yet been achieved at the level expected when resolution 48/11 was adopted. Annex II - 2
contains one table showing the status of UNESCAP member States’ accession to
international conventions listed in Commission Resolution 48/11, as of September 2007.
Full implementation of global/regional legal instruments provide for a set of common
standards among countries, but specific issues such as traffic rights or conditions for the free
movement of goods/services/people/capital between countries are dealt with at subregional
and bilateral levels between governments. Thus all three types of agreements (international
legal instruments, subregional agreements and bilateral agreements) have a role to play in
facilitating international transport.
The 62nd Commission Session requested the secretariat to provide countries assistance
in acceding to international conventions on transport facilitation. The secretariat has collated
and analyzed the most relevant international legal instruments on transport facilitation, listed
in resolution 48/11 or that have been identified important, to be included in a refined
resolution 48/11. The conventions listed in resolution 48/11 were, to a large extent, dedicated
to road transport. In view of a possible inclusion of conventions relating to facilitation of
railway transport in the refined resolution 48/11, as requested by the 54th session of the
Commission, these guidelines also contain a sub-chapter dedicated to railway transport.
This analysis is based on documents issued by the organizations under the auspices of
which the legal instruments have been elaborated: UNECE, WCO, IMO etc.
4. Conventions listed in resolution 48/11
(a) The Convention on Road Traffic, 1968
i) Overview
The Convention on Road Traffic, done in Vienna in 1968, aims at facilitating
international road traffic and at increasing road safety through the adoption of uniform road
traffic rules. The Convention sets up commonly agreed rules on all factors influencing
international road traffic and its safety, including the driver and the vehicle, with which
Contracting Parties must comply and ensure compliance. The Convention establishes that, in
general, and without affecting the right of a Contracting Party to make the admission of
vehicles in their territory subject to any applicable national law, Contracting Parties shall be
bound to admit to their territories in international traffic motor vehicles and drivers that fulfill
the conditions laid down in the Convention and to recognize vehicle registration certificates
issued by other Contracting Parties. In addition, the Convention details the basic conditions
for the admission of vehicles and drivers in international traffic. This Convention is crucial
for facilitating international road traffic, therefore international transport and trade as well as
tourism. In addition, implementing the Convention rules would provide for a high level of
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road safety. Contracting Parties on 18 September 2007: 67 States, of which 13 ESCAP
regional member countries are Contracting Parties and 3 are signatories.
ii) Objectives
- To facilitate international road traffic,
- To increase road safety,
Through internationally agreed traffic rules and the reciprocal recognition of
documents issued in conformity with those rules.

-

-

iii) Key Provisions
Binds Contracting Parties to admit vehicles and drivers in international traffic on their
territory, but preserves their right to refuse it,
Establishes general and specific rules for drivers:
• To be at all times able to control their vehicle
• Must hold a driving permit, issued after tests
• Driving rules: speed, distance, overtaking etc.
Defines rules of behavior towards pedestrians, cyclists etc.
Establishes general rules for vehicles
• Must be registered, proved by a Registration Certificate
• To bear the distinguishing sign of the country of registration

iv) Recent amendments
- Prohibition of using hand-held mobile phone while driving,
- Introduction of new information in the driving permit.

-

v) Benefits
Establishes a set of agreed road traffic rules, reference for national Highway Codes,
Reciprocal recognition of vehicle certificates and driving permits,
Facilitates international transport, trade, tourism,
Provides for road traffic safety.

vi) Basic implications
The implementation of the Convention on Road Traffic, 1968, improves significantly
the degree of facilitation through rules and regulations that are common to all the Contracting
Parties. While the harmonization of traffic rules is beneficial for the development of
international transport, trade and tourism, it might also translate in significant direct and
indirect costs in cases where the major existing rules and regulations have to be changed. In
such cases, the implementation can only be done following a step-by-step approach. The
assessment made by the Governments prior to decide on becoming a party to this convention
should include, but not be limited to, consideration of the following most important
responsibilities:
- Acceptance of the Convention in accordance with the national legal procedures and
modification, if need be, of national laws, regulations and administrative instructions
in line with the provisions of the Convention;
- Deposit of an instrument of accession at the Legal Office of the United Nations in
New York (depository) and notification of the Legal Office of the distinguishing sign
for display in international traffic on vehicles registered in the country ;
- Contracting Parties are participating in the management of the Convention by sending
representatives in the meetings of the relevant working groups, committees etc.
Normally, the meetings take place in Geneva, Switzerland, at the UNECE;
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- Contracting Parties are expected to ratify and implement the subsequent amendments
to the Convention;
- Contracting Parties must take appropriate measures to ensure that the rules of the road
in force in their territories conform in substance to the provisions of Chapter II of the
Convention. The Convention allows additional national rules to be included;
- Contracting Parties must take appropriate measures to ensure that the rules in force in
their territories concerning the technical requirements to be satisfied by motor
vehicles and trailers conform to the provisions of Annex 5 to the Convention. The
Convention allows additional national rules to be included provided that they are in
no way contrary to the safety principles governing the provisions of Annex 5;
- Subject to some exceptions provided for in Annex 1 to the Convention, Contracting
Parties shall be bound to admit to their territories in international traffic motor
vehicles and trailers which fulfill the conditions laid down in Chapter III of the
Convention and whose drivers fulfill the conditions laid down in Chapter IV; they
shall also be bound to recognize registration certificates issued in accordance with the
provisions of Chapter III as prima facie evidence that the vehicles to which they refer
fulfill the conditions laid down in the said Chapter III;
- Contracting Parties must take the necessary measures to ensure that road safety
education be provided on a systematic and continuous basis, particularly in schools, at
all levels;
- Whenever driving instruction for learner drivers is provided by professional driving
establishments, domestic legislation must lay down minimum requirements
concerning the curriculum and the qualifications of the personnel responsible for
providing such instruction;
- Contracting Parties to this Convention which are not Contracting Parties to the
Convention on Road Signs and Signals, 1968, undertake that:
(a) All road signs, traffic light signals and road markings installed in their
territory shall form a coherent system and shall be designed and placed in
such a way as to be easily recognizable;
(b) The number of types of sign shall be limited and signs shall be placed only at
points where they are deemed useful;
(c) Danger warning signs shall be installed at a sufficient distance from
obstructions to give drivers adequate warning;
(d) It shall be prohibited:
- To affix to a sign, to its support or to any other traffic control device
anything not related to the purpose of such sign or device; if, however,
Contracting Parties or subdivisions thereof authorize a non-profit making
association to install informative signs, they may permit the emblem of
that association to appear on the sign or on its support provided this does
not make it less easy to understand the sign;
- To install any board, notice, marking or device which might be confused
with signs or other traffic control devices, might render them less visible
or effective, or might dazzle road-users or distract their attention in a way
prejudicial to traffic safety;
- To install on pavements and verges devices or equipment that might
unnecessarily obstruct the movement of pedestrians, particularly elderly or
disabled persons.
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It is obvious from the above that becoming a party to the Convention on Road Traffic,
1968, and implementing it properly, needs careful prior assessment. The ESCAP secretariat
has the necessary expertise and full willingness to assist member countries in this process,
upon their request.
The Convention on Road Traffic, 1949
The 1968 Convention was preceded by an older version: the Convention on Road
Traffic concluded in 1949, to which a number of 17 ESCAP member States (of which 8 are
regional) are still Contracting Parties.
According to Article 48 of the Convention on Road Traffic, 1968, “ Upon its entry
into force, this Convention shall terminate and replace, in relations between the Contracting
Parties, the International Convention relative to Motor Traffic and the International
Convention relative to Road Traffic, both signed at Paris on 24 April 1926, the Convention
on the Regulation of Inter-American Automotive Traffic, opened for signature at Washington
on 15 December 1943, and the Convention on Road Traffic, opened for signature at Geneva
on 19 September 1949.”
This can be interpreted as the 1949 Convention being still valid in the relation
between Contracting Parties to it. In other words, traffic rules and signalization and marking
of roads should already be harmonized to a reasonable extent and vehicles and drivers in
international traffic could be admitted on each other’s territory by the Contracting Parties,
based on the 1949 Convention.
(b) The Convention on Road Signs and Signals, 1968
i) Overview
The Convention on Road Signs and Signals, done in Vienna in 1968, sets up a set
of commonly agreed road signs and signals. It classifies road signs in three categories: danger
warning, regulatory and informative, and provides for each of them definitions and physical
appearance, including dimensions, shapes and colors, graphic symbols and norms for
ensuring their visibility and legibility. The Convention also prescribes common norms for
traffic light signals and signals for pedestrians.
Moreover, the Convention prescribes uniform conditions for road markings, signs for
road works and signals and gates for level crossings. Amendments, including new provisions
regarding the legibility of signs, priority at roundabouts and new signs to improve safety in
tunnels, were adopted in 2003.
Contracting Parties on 18 September 2007: 56 States, of which 12 ESCAP regional
member countries are Contracting Parties and 3 are signatories.
ii) Objectives
- To facilitate international road traffic,
- To increase road safety,
Through internationally agreed road traffic signs and signals.
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-

iii) Key Provisions
Defines three categories of road signs:
• Danger Warning, Regulatory, Informative
Establishes norms on shapes, dimensions, colours, visibility
Establishes norms on traffic light signals, road markings
Defines road works and level crossings signs

iv) Benefits
- Defines over 200 reference road signs and signals,
- Facilitates international road traffic, trade, tourism through harmonization,
- Provides for road traffic safety through education based on common standards.
v) Basic implications
The Convention on Road Signs and Signals, 1968, improves the degree of facilitation
of international road transport and enhances significantly the road safety, through rules and
regulations that are common to all the Contracting Parties. The implementation of the
Convention is beneficial for the development of international transport, trade, tourism, and
contributes to the reduction of social costs by diminishing the number of road accidents. At
the same time, implementing the Convention might also translate in direct and indirect costs
in cases where the existing signaling and markings have to be changed. In such cases, the
implementation can only be done following a step-by-step approach. The assessment made
by the Governments prior to decide on becoming a party to this convention should include,
but not be limited to, consideration of the following most important responsibilities:
- Acceptance of the Convention in accordance with the national legal
procedures and modification, if need be, of national laws, regulations and
administrative instructions in line with the provisions of the Convention;
- Deposit of an instrument of accession at the Legal Office of the United
Nations in New York (depository;
- Contracting Parties are participating in the management of the Convention by
sending representatives in the meetings of the relevant working groups,
committees etc. Normally, the meetings take place in Geneva, Switzerland, at
the UNECE;
- Contracting Parties are expected to ratify and implement the subsequent
amendments to the Convention;
- The Contracting Parties to the Convention accept the system of road signs,
signals and symbols and road markings described herein and undertake to
adopt it as soon as possible;
- Contracting Parties undertake to replace or supplement, not later than four
years from the date of entry into force of the Convention in their territories,
any sign, symbol, installation or marking which, although it has the
characteristics of a sign, symbol, installation or marking belonging to the
system prescribed by the Convention, is used with a different meaning from
that assigned to it in the Convention;
- Contracting Parties undertake to replace, within 15 years from the date of
entry into force of the Convention in their territories, any sign, symbol,
installation or marking which does not conform to the system prescribed in the
Convention. During this period, in order to familiarize road-users with the
system prescribed in the Convention, previous signs and symbols may be
retained beside those prescribed in the Convention;
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- Contracting Parties will not be required to adopt all the types of sign and
marking prescribed in this Convention. On the contrary, Contracting Parties
shall limit the number of types of sign or marking they adopt to what is strictly
necessary;
- The Contracting Parties undertake that it shall be prohibited to affix to a sign,
to its support or to any other traffic control device anything not related to the
purpose of such sign or device, and to install any board, notice, marking or
device which might be confused with signs or other traffic control devices,
might render them less visible or effective, or might dazzle road-users or
distract their attention in a way prejudicial to traffic safety.
International transport of goods and people by road increases with the improvement of
the infrastructure and the opening of borders for commercial or cultural exchanges. One of
the consequences of globalization was that road signs and signals were harmonized (to a
certain extent) all over the world without countries being necessarily Contracting Parties to
this Convention. However, where lack of harmonization in road signaling and marking still
persists, it translates in significant economic and social risks.
The decision to become a party to the Convention on Road Signs and Signals, 1968,
and to implement it, has to be made based on an in-depth analysis of its benefits and
implications. The ESCAP secretariat has the necessary expertise and full willingness to assist
member countries in this process, upon their request.
Consolidated Resolutions relating to road transport
The UNECE Working Parties specialized on road traffic and road safety noted that
the provisions of the two most relevant international legal instruments (the Conventions on
Road Traffic and Road Signs and Signals respectively, of 1968) leave open the possibility of
divergences between one country and another as regards some of the regulations in question.
Aiming to establish greater uniformity in road transport in general and improve the transport
processes and road safety, the Working Parties elaborated three Resolutions containing
recommendations relating to road traffic, road signs and signals and facilitation of
international road transport.
The three Resolutions are as follows:
1. Consolidated Resolution on Road Traffic (R.E.1.)
Contains provisions relating to roads, road traffic rules, conditions for the use of
vehicles and their equipment including periodic inspection of vehicles, road users including
guidelines for professional driving instruction.
2. Consolidated Resolution on Road Signs and Signals (R.E.2)
Contains provisions relating to road signs, traffic light signals, signing of humps,
roadworks etc.
3. Consolidated Resolution on the Facilitation of International Road Transport
(R.E.4)
Contains provisions relating to the regulation of international road transport
including conditions for access to the profession, passenger transport and the regime
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applicable, goods transport and the regime applicable, exchange of information, matters
concerning road vehicles including registration certificates for hired vehicles and The
International Motor Insurance Card System (the “Green Card System”).
Governments have been recommended, in order to eliminate the divergences between
them as far as possible, to incorporate into their domestic legislation regulations which
conform to the recommendations contained in the Resolutions.
Governments which are not yet in a position to ratify or accede to the above
mentioned international legal instruments are recommended nevertheless to apply the
provisions of those instruments forthwith to the fullest extent possible.
(c) The Customs Convention on the International Transport of Goods under Cover of
TIR Carnets (TIR Convention), 1975
i) Overview
The Customs Convention on the International Transport of Goods under Cover
of TIR Carnets (TIR Convention), of 1975, sets up the procedure that permits the
international carriage of goods by road vehicles or containers from one Customs office of
departure to a Customs office of arrival, through as many countries as necessary, without
intermediate check of the goods carried and without the deposit of a financial guarantee at
each border. The procedure includes the use of secure vehicles or containers that have to be
approved by authorities according to standards prescribed in the Convention in order for them
to be used for TIR operations.
It also includes an international guarantee chain to cover duties and taxes at risk
throughout the journey and whereby in each Party a duly authorized association provides a
guarantee towards national competent authorities. In addition, the goods are accompanied by
an international Customs document, the TIR Carnet, which certifies the contents of the cargo
as checked at the Customs Office of departure and which is also a guarantee document. The
Customs authorities at intermediate borders recognize the inspections performed at the
Customs office of departure, trust the information contained in the TIR Carnet and do not
undertake checks except in justified cases. The procedure also foresees a controlled access to
the TIR System and the exclusion from the system of operators that misuse it for illegal
purposes. An electronic control system for TIR Carnets (SafeTIR) was developed by the
private sector to strengthen the security of the TIR. It uses an international computer network
and dedicated software, supporting efforts of the actors involved in the TIR system, including
Customs, to ensure a better Risk management.
Contracting Parties on 18 September 2007: 67 States and the European Community.
ii) Objective
- To facilitate the seamless international carriage of goods by road vehicles/containers
across one or more borders,
Through a carefully designed border crossing procedure and an international
guarantee chain, in partnership between public and private sectors.
iii) Key Provisions
- Goods can be transported under the TIR regime only in secure, approved load
compartment of vehicles or in secure containers,
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- An international guarantee system is covering all the transports under the TIR Carnets,
- Mutual recognition of Customs controls: the control made at the Customs office of
departure and the corresponding stamp and seals are recognized by all the Customs
offices en route,
- The TIR Carnet is both a Customs and a Guarantee document; the guarantee provided
amounts to a maximum recommended of 50,000 USD,
- Controlled access of operators to the TIR System: only trustworthy operators can
become TIR Carnet Holders,
- SafeTIR electronic control system to strengthen the security of the TIR System
through an electronic monitoring of the TIR Carnet lifecycle.

-

iv) Benefits
No need for inspection of goods at intermediate borders, as the validity of Customs
control at origin is recognized by all Customs en route,
No need for payment of taxes and duties en route, as the TIR Carnet represents a
guarantee for those taxes and duties,
Reduced border delays, transport costs and import/export costs,
Increased competitiveness and growth.
v) Basic implications
(1) For Governments
- Acceptance of the TIR Convention in accordance with the national legal
procedures and modification, if need be, of national laws, regulations and
administrative instructions in line with the provisions of the Convention;
- Deposit of an instrument of accession at the Legal Office of the United
Nations in New York (depository);
- Contracting Parties are members of the Administrative Committee of the TIR
Convention and are participating in the management of the Convention by
sending representatives in the meetings of the relevant working groups,
committees etc. Normally, the meetings take place in Geneva, Switzerland, at
the UNECE (see box below). An average of three meetings of these bodies
take place every year, which involves costs for countries’ representatives to
participate;
- Contracting Parties are expected to ratify and implement the subsequent
amendments to the Convention;
- The Government should support the private sector in the establishment and
functioning of a national association which will be afterwards authorized to
guarantee the TIR Carnets. The TIR functions as a centralized international
guarantee system; therefore an association shall not be approved in any
country unless its guarantee also covers the liabilities incurred in that country
in connection with operations under cover of TIR Carnets issued by foreign
associations affiliated to the same international organization as that to which it
is itself affiliated. An international organization shall be authorized by the
Administrative Committee to take on responsibility for the effective
organization and functioning of an international guarantee system provided
that it accepts this responsibility (at present, the international organization
which is responsible for the organization and functioning of the TIR
international guarantee chain is the International Road Transport Union, IRU).
The minimum conditions and requirements to be complied with by
associations in order to be authorized by Contracting Parties to issue TIR
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Carnets and act as guarantor in accordance with Article 6 of the Convention
are:
(a) Proven existence for at least one year as an established association
representing the interests of the transport sector. This can include
organizations involved in the international trade of goods, including
chambers of commerce;
(b) Proof of sound financial standing and organizational capabilities enabling
it to fulfill its obligations under the Convention;
(c) Proven knowledge of its staff in the proper application of the Convention.
The IRU is providing TIR training to the associations, prior to the
authorization and after that;
(d) Absence of serious or repeated offences against Customs or tax
legislation;
(e) Establishment of a written agreement or any other legal instrument
between the association and the competent authorities (the Customs
Authority) of the Contracting Party in which it is established;
(f) An undertaking in the written agreement or any other legal instrument
under (e), that the association will fulfill a number of obligations among
which “shall provide its guarantee for all liabilities incurred in the
country in which it is established in connection with operations under
cover of TIR Carnets issued by itself and by foreign associations
affiliated to the same international organization as that to which it is itself
affiliated”;
- Publication of the list of Customs offices approved for accomplishing TIR
operations. Contracting Parties can limit the application of the TIR
Convention to a limited number of Customs offices along a fixed itinerary or a
transport corridor. Usually, this way of gradually implementing the
Convention helps all the TIR stakeholders gain confidence and acquire the
necessary expertise before expanding the application to the whole territory of
the country;
- Training of Customs officials in the operation of TIR Customs procedures,
covering departure, transit and destination as well as handling claims. Usually,
the training is provided by the UNECE alone or in cooperation with the IRU
but the TIR Executive Board can also contribute to training;
- Establishment or designation of an authority responsible for the approval of
road vehicles and containers to carry goods under the TIR regime. In general
there is no need for a special authority, most of the countries having already
established an authority responsible with the technical certification of the
vehicles. The approval for the international transport of goods under Customs
seal only concerns the load compartments of the vehicles; to be approved,
they have to be constructed and equipped in such a manner that:
(a) no goods can be removed from or introduced into, the sealed part of the
vehicle without leaving obvious traces of tampering or without breaking
the Customs seal;
(b) Customs seals can be simply and effectively affixed to them;
(c) they contain no concealed spaces where goods may be hidden;
(d) all spaces capable of holding goods are readily accessible for Customs
inspection.
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(2) For the private sector
- The national guaranteeing association:
(a) Establishment of the national guaranteeing association (for example by
an association of national transport operators) and affiliation to the
international organization authorized to print and distribute the TIR
Carnets and to take on responsibility for the organization and functioning
of the international chain of guarantee. Currently the International Road
Transport Union (IRU) is the only authorized organization but the TIR
Convention allows for several organizations to be authorized;
(b) Conclusion of a written agreement or any other legal instrument (contract
of commitment) with the national Customs authorities;
(c) Conclusion of a contract of commitment with the international
organization;
(d) Conclusion of a declaration of commitment with transport operators
requesting TIR Carnets and duly authorized as TIR Carnet Holders by
competent authorities;
(e) Distribution of TIR Carnets to the TIR Carnet Holders.
- The transport operator, Holder of TIR Carnet:
(a) Conclusion of a declaration of commitment with the national
guaranteeing association (stipulating the conditions for the use of TIR
Carnets);
(b) Obtaining the certificate of approval for road vehicles and containers and
mounting of the TIR plate thereon.
- The international organization:
(a) Obtaining the authorization to print and distribute TIR Carnets and to
take on responsibility for the effective organization and functioning of an
international guarantee system, granted by the TIR Administrative
Committee;
(b) Procurement of the acceptance of the national guaranteeing association
by the international guarantee system (insurance pool);
(c) Conclusion of written agreements on the functioning of the international
guarantee system with national guaranteeing associations;
(d) Information to all national guaranteeing associations and national
Customs authorities of the admission of new guaranteeing associations;
(e) Administration of the TIR guarantee system and providing competent
bodies, on an yearly basis, with global data of claims lodged, paid and
pending;
(f) Administration of the TIR Carnet system, including centralized printing
and distribution of TIR Carnets to national guaranteeing associations;
(g) Offering its good offices and experience to support training of interested
parties, i.e. national associations.
The TIR Convention is a complex legal document and the preparations for its
effective implementation include significant efforts and require cooperation and coordination
both at national and international levels. The sectors that are directly concerned with the
implementation of the Convention are the Customs and the transport industry. However,
insurance and banking are also important and should be functioning at the moment when the
decision was made to ratify and implement the TIR Convention. The authorization
procedures within both the public and the private sectors might take some time, depending on
the preparedness of the stakeholders to take on the required responsibilities. Notwithstanding
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the (sometimes) lengthy procedure and the preparation efforts, the TIR System is one of the
most beneficial transit system in operation and the best known tool for trade and transport
facilitation.
The Customs Convention on the International Transport of Goods
under Cover of TIR Carnets (TIR Convention, 1975)
The TIR Convention, 1975, is one of the most modern and up-to-date international
Customs Conventions. It is working efficiently with only a limited number of incidences of
litigation, resulting from unclear and vague provisions and different interpretations. Several
reasons for the smooth functioning of the Convention exist, one of which is the interest of all
Parties concerned, be it transport operators or Customs authorities, to keep the system in
operation as it saves time and money for all concerned.
Technological changes occur very rapidly today, and what was "state of the art" in
1975 when the Convention was created, is not necessarily valid today. This affects not only
Customs techniques, but also vehicle and container manufacturing and smuggling techniques.
In addition, as smuggled goods, particularly drugs, become more and more expensive, profits
for smugglers soar, with the result that more and more elaborate smuggling techniques
evolve. In view of these developments, the TIR system, and the TIR Convention as its legal
base, has to be constantly kept up-to-date. This task has been entrusted to the TIR
Administrative Committee, the TIR Executive Board (TIRExB) and to the United Nations
Economic Commission for Europe (UNECE) in Geneva.
The TIR Administrative Committee
The Administrative Committee, composed of all Contracting Parties to the
Convention, is the highest organ under the Convention. It usually meets twice a year in spring
and autumn under the auspices of the UNECE in Geneva to approve amendments to the
Convention and to give all countries, competent authorities and concerned international
organizations an opportunity to exchange views on the functioning of the system. Until today
more than twenty amendments to the TIR Convention have been adopted and numerous
resolutions, recommendations and comments have been approved by the Committee.
TIR Executive Board (TIRExB)
The TIR Executive Board (TIRExB) has been established by the Contracting Parties
to the Convention in 1999. Its objective is to enhance international cooperation among
Customs authorities in the application of the TIR Convention and to supervise and to provide
support in the application of the TIR system and the international guarantee system. The
TIRExB is composed of 9 members who are elected in their personal capacity by the
Governments which are Contracting Parties to the Convention for two year terms of office.
The TIRExB is inter alia mandated to supervise the centralized printing and distribution of
TIR Carnets, to oversee the operation of the international guarantee and insurance system and
to coordinate and foster exchange of intelligence among Customs and other Governmental
authorities. The TIR Executive Board (TIRExB), as an inter-governmental organ, ensures that
each of the actors in the TIR procedure adequately applies the provisions of the Convention.
In case of difficulties in the application of the TIR Convention at the international level,
Customs authorities may wish to address the TIRExB for guidance and support. The TIRExB
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is also at the disposal of all Contracting Parties to coordinate and foster the exchange of
intelligence and other information. The decisions of the TIRExB are executed by the TIR
Secretary who is assisted by the TIR secretariat. The TIR Secretary shall be a member of the
UNECE secretariat. The operation of the TIRExB is financed, for the time being, through a
levy on each TIR Carnet issued.
The UNECE Working Party on Customs Questions Affecting Transport (WP.30)
The work of the TIR Administrative Committee is supported by the UNECE Working
Party on Customs Questions affecting Transport (WP.30) which holds between two and three
sessions a year in Geneva, usually in conjunction with the sessions of the TIR Administrative
Committee. Participation in the Working Party is open to all member States of the United
Nations and to interested international organizations. The Working Party also regularly
adopts comments on certain provisions of the Convention. These comments are not legally
binding for the Contracting Parties to the Convention, such as are the Articles and the
Explanatory Notes of the Convention. However, they are important for the interpretation,
harmonization and application of the TIR Convention because they reflect a consensus
opinion of the Working Party in which the majority of the Contracting Parties and the major
users of the TIR system are represented (comments adopted by the Working Party are usually
transmitted to the TIR Administrative Committee for consideration and endorsement).
Source: UNECE, TIR Handbook, edition 2005
(d) The Customs Convention on the Temporary Importation of Commercial Road
Vehicles, 1956
i) Overview
The Customs Convention on the Temporary Importation of Commercial Road
Vehicles, of 1956, facilitates the temporary admission into a country Party to the Convention
of commercial road vehicles registered in another country also Party to the Convention
without payment of import duties and taxes for the vehicle. The Convention introduces a
standardized procedure and provides for an internationally recognized document, which
replace national procedures and documents, often different from one country to another. The
transit system created by this Convention is almost identical to the TIR System.
The Convention sets up the principle of temporary importation of such vehicles under
cover of the international document "Carnet de passage en douane" (CPD). These Carnets
guarantee payment of import duties and taxes of the vehicles to national competent
authorities if the vehicle that has been temporarily admitted is not re-exported. The CPDs are
issued by authorized organizations or associations, which guarantee the payment. The
Convention describes the functioning of the temporary importation procedures and the
documents to be used as well as claims procedures to be applied when the exportation of
vehicles has not been done within the time limits prescribed. The procedure also avoids the
operation of national guarantee systems, as all taxes and duties are covered. As a result, the
Convention helps minimize procedures and delays at border crossings.
Contracting Parties on 18 September 2007: 39 States and the European Community.
The Customs Convention on the Temporary Importation of Private Road
Vehicles, of 1954, facilitates the temporary admission into a country Contracting Party to the
Convention of private road vehicles registered in another country, also Contracting Party to
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the Convention, without payment of import duties and taxes for the vehicles. The principles
of this Convention are the same as those concerning the commercial road vehicles.
Contracting Parties on 18 September 2007: 79 States and the European Community.
ii) Objective
- To facilitate temporary admission of commercial/private road vehicles registered in
another country,
Through agreed procedures and in partnership between the public and private sectors.
iii) Key Provisions
- Creates the Carnet de Passage en Douane, an international Customs document and
guarantees vehicle taxes if the vehicle is not re-exported,
- Establishes procedures for temporary importation, including for claims if no reexportation of the vehicle takes place.
iv) Benefits
- Internationally agreed procedure for temporary admission of vehicles and for dealing
with claims;
- No need for payment of vehicle import taxes, as these are guaranteed by the
international guarantee chain through the CPD Carnet;
- Lower border delays, lower border costs;
- Lower transport and export/import costs;
- Growth in tourism, as the facilities for commercial vehicles also apply to bus and
coach transport of persons for remuneration.
v) Basic implications
(1) For Governments
- Acceptance of the Convention in accordance with the national legal
procedures and modification, if need be, of national laws, regulations and
administrative instructions in line with the provisions of the Convention;
- Deposit of an instrument of accession at the Legal Office of the United
Nations in New York (depository);
- Participation in the meetings of the Working Party on Customs Questions
Affecting Transport (WP.30) which take place three times a year in Geneva,
Switzerland, and are serviced by the UNECE
- Authorization of (a) national association(s) to guarantee the CPD Carnets and
conclusion of a contract of commitment between the Customs authorities and
the national guaranteeing association;
- Training of Customs officials in the operation of temporary importation
procedures.
(2) For the private sector
- The national guaranteeing association:
(a) Establishment of the national guaranteeing association (for example by
the national automobile club) and affiliation to the international
organization managing the only existing international guarantee chain,
the International Touring Alliance/International Automobile Federation
(AIT/FIA, French acronym);
(b) Conclusion of a contract of commitment with the national Customs
authorities;
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(c) Conclusion of a contract of commitment with the international
organization;
(d) Distribution of “Carnets de Passage en Douanes” (CPDs) to approved
transport operators or in case of private cars, to the owners.
- The transport operator/owner of the vehicle, Holder of the CPD:
(a) Appropriate use of the duly filled-in and stamped CPD in line with the
provisions of the Convention;
(b) Compliance with the time frame provided for in the temporary
importation papers;
(c) Upon re-exportation of the vehicle, obtaining the necessary exit (visa)
stamp from the authorized Customs office of departure at the border.
- The international organization:
(a) Procurement of the acceptance of the national guaranteeing association
by the international insurance pool;
(b) Issuance of “Carnets de Passage en Douane” to national guaranteeing
associations;
(c) Administration of the CPD and the guarantee system.
The Customs Conventions on the Temporary Importation of Commercial/Private
Road Vehicles have brought important simplification of formalities in international transport
and improved the degree of facilitation mainly in transport and tourism.
(e) The Customs Convention on Containers, 1972
i) Overview
The Customs Convention on Containers, of 1972, facilitates the movements of
containers in international transport by deferring payment of taxes and duties and without
producing Customs documents for the temporary use in a Contracting Party of containers
registered in another Contracting Party. Customs authorities can avoid the organization of
national documentary system if they so wish and the administration of national guarantee
systems. However, Customs authorities retain the right, under certain circumstances, to
require the furnishing of a form of security and/or the production of Customs documents. In
case control measures are to be carried out, Customs authorities can request to check the
records kept by container operators or their representatives in the country as regards all
container movements. Thus, the Convention provides Customs authorities with a flexible
instrument to reduce administrative work while safeguarding, at the same time, Customs
control.
As the Convention also provides for the possibility to use temporarily imported
containers one single time for internal traffic before re-exportation, the container transport
operators are advantaged because not only they avoid the deposit of large sums and the
delays in border crossing procedures but can be able to react in a flexible manner to emerging
transport needs.
The Convention has been elaborated under the auspices of the UNECE but its
administration was transferred to the World Customs Organization; however, it remains a
United Nations Convention
Contracting Parties on 18 September 2007: 35 States.
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ii) Objective
- To facilitate the temporary admission in a country of containers registered in another
country by deferring payment of taxes and duties.

-

iii) Key provisions
Common temporary admission procedures;
No document requirements but clear rules for identification;
Undertaking by owner provides guarantee for payment of Customs taxes and duties in
case container is not re-exported;
Prescriptions for secure sealing and use.

iv) Benefits
- Minimum border procedures, deferred payment of Customs taxes and duties;
- Recovery of Customs duties if container not re-exported;
- Facilitates international transport of goods.
v) Basic implications
(1) For Governments
- Acceptance of the Convention in accordance with the national legal
procedures and modification, if need be, of national laws, regulations and
administrative instructions in line with the provisions of the Convention;
- Deposit of an instrument of accession at the Legal Office of the United
Nations in New York (depository);
- Participate in the meetings dedicated to the administration of the Convention,
in Brussels (Belgium) at the WCO Headquarters;
- Training of Customs officials in the operation of temporary importation
procedures.
(2) For the private sector
- The transport operator:
(a) Marking the containers in line with the provisions of the Convention;
(b) Compliance with the time frame for the temporary importation as
provided for in the Convention;
(c) Compliance with imposed restrictions as to use the container only once in
internal traffic;
(d) Keeping detailed records, if requested, of the movements of each
individual container in the country of temporary importation and
establishing a national representative in that country.
(f) The International Convention on the Harmonization of Frontier Controls of Goods,
1982
i) Overview
The International Convention on the Harmonization of Frontier Controls of
Goods, of 1982, aims at facilitating border crossing in international transport of goods
through harmonization and reduction of the requirements for completing formalities and the
number and duration of border controls. The Convention is effectively a statement of good
practice and establishes the procedures for carrying out efficiently all types of controls that
may be necessary at borders, including Customs controls, medico-sanitary inspections,
veterinary inspections, phytosanitary inspections, controls of compliance with technical
standards and quality controls. Procedures largely call for facilitation through national
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cooperation and coordination of the various services among them, as well as through
international cooperation between the respective border services of the adjacent countries. At
the same time, the Convention does not preclude the application of the prohibitions or
restrictions relating to importation, exportation, or transit, imposed for reasons of public order,
and in particular public safety, morality, and health, or for the protection of the environment,
of cultural heritage or industrial, commercial and intellectual property.
The Convention foresees measures that include joint controls of goods and documents
through the provision of shared facilities, same opening hours and same types of services at
the same border. These procedures apply to all goods being imported, exported or in transit
and to all modes of transport. The Convention is foreseen for global application and
provides for a reduction in the number and duration of all types of controls and best practices
for efficient controls of goods at border crossings. It aims at promoting the one-stop-shop
principle for border controls. If properly implemented the Convention reduces border delays,
which results in lower transport costs and, therefore, in lower export and import costs.
Contracting Parties on 18 September 2007: 49 States and the European Community.
ii) Objective
- To facilitate cross border transport of goods,
Through nationally coordinated, internationally harmonized, shorter, reduced
formalities and controls on goods at borders

-

-

-

iii) Key provisions
Procedures for efficient border controls:
(a) Customs, Medico-Sanitary, Veterinary, Phyto-Sanitary, Compliance with
technical standards, etc.;
Coordination among various national services;
Cooperation and coordination between border services of adjacent countries,
including:
(a) Joint controls, harmonized opening hours, same controls, etc.;
The newly added Annex 8 to the Convention (to enter into force on 20 May 2008)
covers the following aspects:
(a) facilitation of visa procedures for professional drivers;
(b) operational measures to speed-up border crossing procedures for goods,
particularly for urgent consignments, such as live animals and perishable
goods;
(c) harmonized technical provisions relating to faster control of road vehicles
(technical inspections) and equipment used for transport of goods under
controlled temperatures;
(d) standardized weighing operations and procedures to avoid, to the extent
possible, repetitive weighing procedures at border crossings;
(e) minimum infrastructure requirements for efficient border crossing points;
(f) monitoring provisions facilitating appropriate implementation of the Annex
in all Contracting Parties to the Convention.

iv) Benefits
- Lower border delays, costs for carriers and export/import;
- Lower border operating costs for State budget;
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- More efficient investments in border facilities.
v) Basic implications
(1) For Governments
- Acceptance of the Convention in accordance with the national legal
procedures and modification, if need be, of national laws, regulations and
administrative instructions in line with the provisions of the Convention;
- Deposit of an instrument of accession at the Legal Office of the United
Nations in New York (depository);
- Participation in the meetings of the Administrative Committee of the
Convention (AC.3), which is held when the need arises, and in the meetings of
the Working Party on Customs Questions Affecting Transport (WP.30), which
is held three times a year; both bodies’ meetings are held in Geneva,
Switzerland, and are serviced by the UNECE;
- Training of officials at border stations to streamline import, export and transit
procedures;
- Providing the control services, as far as possible, and within the framework of
national law, with:
(a) qualified personnel in sufficient numbers consistent with traffic
requirements;
(b) equipment and facilities suitable for inspection, taking into account the
mode of transport, the goods to be checked and traffic requirements;
(c) official instructions to officers for acting in accordance with international
agreements and arrangements and with current national provisions.
- The Contracting Parties undertake to co-operate with each other and to seek
any necessary co-operation from the competent international bodies, in order
to achieve the aims of the Convention, and furthermore to attempt to arrive at
new multilateral or bilateral agreements or arrangements, if necessary;
- Whenever a common inland frontier is crossed, the Contracting Parties
concerned shall take appropriate measures, whenever possible, to facilitate the
passage of the goods, and they shall, in particular:
(a) endeavour to arrange for the joint control of goods and documents,
through the provision of shared facilities;
(b) endeavour to ensure that the following correspond: opening hours of
frontier posts, the control services operating there, the categories of goods,
the modes of transport and the international Customs transit procedures
accepted or in use there.
- The Contracting Parties shall, on request, send each other information
necessary for the application of the Convention under the conditions specified
in the annexes thereto;
- The Contracting Parties shall endeavor to further the use, between themselves
and with the competent international bodies, of documents aligned on the
United Nations Layout Key;
- The Contracting Parties shall, wherever possible, provide simple and speedy
treatment for goods in transit, especially for those traveling under cover of an
international Customs transit procedure, by limiting their inspections to cases
where these are warranted by the actual circumstances or risks. Additionally,
they shall take into account the situation of land-locked countries. They shall
endeavor to provide for extension of the hours and the competence of existing
Customs posts available for Customs clearance for goods carried under an
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international Customs transit procedure. They shall endeavor to facilitate to
the utmost the transit of goods carried in containers or other load units
affording adequate security.
The International Convention on the Harmonization of Frontier Controls of Goods, of
1982, is one of the most efficient facilitation tools, providing for the possibility of applying it
to all modes of transport. Wording such as “shall endeavor”, “wherever possible” or “as far
as possible” demonstrate that the drafters of this legal instrument took into account the
differences existing between the countries that might consider becoming a party to the
Convention and implementing it. While the financial implications of implementing this
Convention are not as significant as for other legal instruments, the political will and
commitment to cooperate and coordinate at national and international levels are essential for
its implementation. The ESCAP secretariat has the necessary expertise and willingness to
assist member countries, upon their request, in their assessment prior to becoming a party to
this Convention and in implementing it.
(g) The Convention on the Contract for the International Carriage of Goods by Road
(CMR)
i) Overview
The Convention on the Contract for the International Carriage of Goods by
Road (CMR), done in Geneva on 19 May 1956, facilitates international road transport by
providing a common transport contract, including a common Consignment Note and
harmonized liability limits. The CMR fixes the conditions governing the contract for the
international carriage of goods by road between the carrier and the forwarder and sets the
conditions of liability of the carrier in case of total or partial loss of goods. The CMR belongs
to private law and have no direct implications for the Government but, in order for transport
operators to implement the Convention, it must be included in their national legislation.
Contracting Parties on 18 September 2007: 51 States.
The Protocol to the Convention on the Contract for the International Carriage of
Goods by Road of 1978 modifies the provisions concerning the liability of the carrier for
compensation in respect of loss of goods, set out in article 23 of the Convention. Concretely,
the “Franc” (outdated as reference for determining currency conversions) is replaced by
Special Drawing Right (SDR) as the currency reference when calculating compensation
payable by road transport carriers.
Contracting Parties to this Protocol, on 18 September 2007: 36 States.
In order to facilitate the optional making out of the Consignment Note by means of
procedures used for the electronic recording and handling of data, the Contracting Parties
approved in October 2007, a new Protocol supplementing the Convention. Subject to the
provisions of this Protocol, the Consignment Note referred to in the Convention, as well as
any demand, declaration, instruction, request, reservation or other communication relating to
the performance of a contract of carriage to which the Convention applies, may be made out
by electronic communication. An electronic Consignment Note that complies with the
provisions of this Protocol shall be considered to be equivalent to the Consignment Note
referred to in the Convention and shall therefore have the same evidentiary value and produce
the same effects as that Consignment Note.
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ii) Objectives
- To facilitate international road transport,
Through a commonly agreed transport contract, including contract document and
liabilities.
iii) Key Provisions
- Defines contract conditions
(a) The contract document: the Consignment Note
(b) Fixes carrier’s liability limits in case of total or partial loss of goods or delay
- The e-Consignment Note has just been approved (date of entry into force not yet
precised).
iv) Benefits
- Fair competition between carriers,
- Lower international road transport costs, including insurance costs.
v) Basic implications
(1) For Governments
- Acceptance of the Convention in accordance with the national legal
procedures and modification, if need be, of national laws, regulations and
administrative instructions in line with the provisions of the Convention;
- Deposit of an instrument of accession at the Legal Office of the United
Nations in New York (depository);
- Participation in the meetings of the Working Party on road Transport (SC.1)
that take place once every year in Geneva, Switzerland, and are serviced by
the UNECE;
- Ratification and implementation of subsequent amendments, supplements,
Protocols to the Convention.
(2) For the private sector
- The transport operator:
(a) Establishment of an international transport contract in line with the
requirements of the Convention;
(b) Compliance with the requests of the consignee and the consignor;
(c) Acceptance of the liability for loss and delay.
The CMR ensures that transport operators engaged in international road transport
enjoy basically the same legal contractual treatment in all the countries having accepted the
Convention. By that, it helps to maintain fair competition between carriers and limits the
costs of international road transport, including insurance costs. For the Convention to achieve
its objectives the road transport operators must be prepared to assume their liabilities; it is
also essential that the insurance/banking sectors work properly.
5. Conventions to be considered for inclusion in an expanded resolution 48/11
The following legal documents were elaborated under the auspices of the World
Customs Organization (WCO) and the International Maritime Organization (IMO), which is a
United Nations Specialized Agency.
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The WCO International Convention on the Simplification and Harmonization of
Customs Procedures, as amended (revised Kyoto Convention), 1973 and the Convention on
Temporary Admission (Istanbul Convention), 1990 are well known facilitation tools for trade
and implicitly for transport. These Conventions are assessed into detail by the WCO itself
and that is why the present guidelines are only describing them in principle. Most of the
ESCAP member countries are active members of the WCO; acceding to and implementing
the Conventions and their Annexes should only be natural and beneficial to all the
stakeholders involved in trade and transport in the region.
The IMO Convention on Facilitation of International Maritime Traffic (FAL), 1965
might be wrongly considered as inappropriate or of secondary importance for landlocked
countries. In fact, the Convention is aiming to secure the highest practicable degree of
uniformity in formalities and other procedures in international maritime transport but can also
be used as an example of good practice for other modes of transport.
(a) The International Convention on the Simplification and Harmonization of Customs
Procedures, as Amended (Revised Kyoto Convention), 1973
i) Overview
The Revised Kyoto Convention on Simplification and Harmonization of Customs
Procedures entered into force on 3 February 2006. The entry into force of this legal
instrument, with major countries being Contracting Parties thereto could effectively mean
that around 80 per cent of international trade will be facilitated by its provisions. The revised
Kyoto Convention has incorporated important modern concepts which include the application
of new technology, the implementation of new philosophies of Customs control and the
establishment of a partnership between Customs and the business community.
Customs administrations under the revised Kyoto Convention are committed to
provide transparency and predictability of actions, to adopt the use of risk management
techniques and to take measures to coordinate their work with the control functions of other
agencies. In addition to the key provisions, the Kyoto Convention provides implementation
guidelines and ensures that the principles of simplification and modernization contained in
the Convention are applied effectively by Customs Administrations. The Convention is
composed of a Body, a General Annex and ten specific Annexes. The Specific Annexes A-K
relate to particular Customs formalities, such as importation, exportation, Customs
warehouses and free zones, transit, processing, temporary admission and rules of origin.
Annex E, relating to Customs transit by all modes of transport is of particular relevance to
intra-regional trade and the transit trade for landlocked countries.
Contracting Parties at 18 September 2007: 53 States and the European Community.
ii) Objective
- To provide an international legal framework for the development of global Customs
procedures;
- To promote international trade by removing divergence between Customs procedures
and practices, ensuring appropriate standards of Customs control;
- To achieve a high degree of simplification and harmonization of Customs procedures
and practices among trading nations.
iii) Key provisions
- The maximum use of automated systems including electronic fund transfer;
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Risk management techniques (including risk assessment and selectivity of controls);
The use of pre- arrival information to drive programmes of selectivity;
Customs interventions coordinated with other agencies;
Making information on Customs requirements, laws, rules and regulations easily
available to anyone;
- Providing a system of appeals in Customs matters;
- Establish formal consultative relationships between Customs and trade.
-

The legal framework of the revised Kyoto Convention is contained in the General
Annex and the specific Annexes. The General Annex lays down three basic principles namely
that:
- The Definitions, Standards and Transitional Standards in this Annex shall apply to
Customs procedures and practices specified in this Annex and, insofar as applicable,
to procedures and practices in the Specific Annexes;
- The conditions to be fulfilled and Customs formalities to be accomplished for
procedures and practices in this Annex and in the Specific Annexes shall be specified
in national legislation and shall be as simple as possible;
- The Customs shall institute and maintain formal consultative relationships with the
trade to increase cooperation and facilitate participation in establishing the most
effective methods of working commensurate with national provisions and
international agreements.

-

-

-

-

The key provisions in the General Annex also relate, among others, to:
Clearance and other Customs formalities which include designation of Customs
offices, specification and conditions related to declarants, rights of declarants, goods
declaration formats, documents required to support goods declaration, lodgment,
registration and checking of goods declaration, and examination of goods;
Assessment, collection and payment of duties and taxes;
Deferred payment of duties and taxes;
Repayment of duties and taxes when it is established that taxes have been
overcharged as a result of an error in their assessment;
Security (guarantee): national legislation shall enumerate the cases in which security
is required and shall specify the forms in which security is to be provided;
Customs control with the injunction that Customs control shall be limited to that
necessary to ensure compliance with the Customs law;
Application of information technology with the requirement that the introduction of
information technology shall be carried out to the greatest extent possible in
consultations with all relevant parties directly concerned;
Relationship between the Customs and third parties, i.e. persons concerned shall have
the choice of transacting business with the Customs either directly or by designating a
third party to act on their behalf;
Information of general application pertaining to Customs law to be readily available;
Right of appeal in Customs matters.

iv) Benefits
- Facilitation of international trade and implicitly transport;
- The maximum use of information technology and standardized and simplified
procedures enable goods to move faster across national borders reducing the need to
maintain security or buffer stocks;
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- The application of risk management techniques reduces the work load of Customs
officials;
- The use of electronic fund transfers and the establishment of formal consultative
relations with the business community will be of significant benefit to the business
community and in particular to traders and transport operators.
v) Basic implications
(1) For Government
- Acceptance of the Convention (and its Annexes) in accordance with the
national legal procedures and modification, if need be, of national laws,
regulations and administrative instructions in line with the provisions of the
Convention;
- Deposit of an instrument of accession at the Secretary General of the Customs
Cooperation Council (World Customs Organization) in Brussels (depository).
The Body of the Convention and the General Annex are obligatory for accession to
the Convention. A Contracting Party is free, however, to accept all the Specific Annexes or
only a number of Specific Annexes or Chapters dependent upon their specific requirements.
Any Contracting Party shall, at the time of signing, ratifying or acceding to the Convention,
specify which if any of the Specific Annexes or Chapters therein it accepts. It may
subsequently notify the depositary that it accepts one or more Specific Annexes or Chapters
therein. It is recommended that at least the Specific Annexes on home use and export are
accepted, as well as those concerning the formalities prior to the lodgment of the goods
declaration and those for warehouses, transit and processing. Acceptance of these basic
procedures which are implemented by most Customs administrations will provide the first
level of simplification and harmonization of Customs procedures across different
administrations.
- Training of Customs officials in implementing the harmonized, simplified procedures
as provided by the Convention;
- Customs shall institute and maintain formal consultative relationships with the trade
to increase co-operation and facilitate participation in establishing the most effective
methods of working commensurate with national provisions and international
agreements;
- Customs shall designate the Customs offices at which goods may be produced or
cleared. In determining the competence and location of these offices and their hours
of business, the factors to be taken into account shall include in particular the
requirements of the trade;
- Where Customs offices are located at a common border crossing, the Customs
administrations concerned shall correlate the business hours and the competence of
those offices. At common border crossings, the Customs administrations concerned
shall, whenever possible, operate joint controls;
- Customs offices at major ports or harbors, airports and land frontier routes will
normally be competent to deal with all Customs procedures, and may be open 24
hours a day for persons to present or declare goods.
(2) For the private sector
- The business community:
(a) Participate in the formal consultative relations with Customs;

47

(b) Comply with the specifications and conditions related to declarants,
goods declaration formats, documents required to support goods
declaration, lodgment etc.;
(c) Provide the security/guarantee in the cases in which security is required
and in the form in which security is to be provided.
(b) Convention on Temporary Admission (Istanbul Convention), 1990
i) Overview
The Convention on Temporary Admission (Istanbul Convention), 1990, is a legal
instrument dedicated to temporary admission procedures, as it was considered that too many
instruments on temporary admission were existing. The Istanbul Convention addresses this
issue effectively by providing uniform provisions for temporary admission of goods of all
kinds (products for trade fairs and exhibitions, traded goods, commercial and tourist vehicles).
It seeks to provide uniform provisions in respect of temporary admission through the
adoption of a single instrument combining all existing Conventions on temporary admission.
The different subjects covered by other Conventions, such as (i) products to trade fairs, (ii)
goods in transit, by all modes of transport (iii) commercial vehicles, and (iv) private road
vehicles are covered in separate Annexes to the Istanbul Convention.
Under the temporary importation regime of the Istanbul Convention, goods are
imported without payment of Customs duties and taxes subject to re-exportation and subject
to the production of A.T.A. Carnets (abbreviation resulting from the French “Admission
Temporaire” and the English “Temporary Admission”) issued by National Associations
which have to be approved by Customs and which must be affiliated to an international
guaranteeing chain administered by the ICC World Chambers Federation (Until June 2001,
the International Bureau of Chambers of Commerce). This arrangement for administering the
guaranteeing chain is convenient to many countries since their National Chambers of
Commerce are members of the International Chamber of Commerce.
The Istanbul Convention offers the business community considerable simplification
of Customs procedures while providing Customs Administrations with adequate security
against potential tax evasion.
Contracting Parties on 30 June 2007: 50 States and the European Community.
ii) Objective
- Replace the existing international Customs Conventions on temporary admission and
regulate internationally all the categories of temporary admission;
- Facilitate the accomplishment of temporary admission formalities;
- Simplify and harmonize Customs procedures and, in particular, the adoption of a
single international instrument combining all existing Conventions on temporary
admission.
iii) Key provisions
- A single international legal instrument for the simplification and harmonization of
temporary formalities, replacing all existing Conventions or recommendations dealing
solely or principally with temporary admission;
- Each Annex authorizes the temporary admission of goods imported for a specific
purpose, e.g. Annex B.1 covers goods for display or use at fairs or exhibitions;
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- Goods imported duty free cannot remain indefinitely in the country of temporary
importation. The period fixed for re-exportation is laid down in the Annex;
- Goods must be re-exported in the same state. They must not undergo any change
during their stay in the country of temporary importation, except normal depreciation
due to the use made of them;
- Economic prohibitions or restrictions at importation are not applied since such
constraints generally relate to goods cleared for home use, thus serving as a national
protection measure.
iv) Benefits
- Uniform provisions in respect of temporary admission, resulting in a high degree of
simplification and harmonization of Customs procedures;
- Facilitation of temporary admission in pursuit of economic, humanitarian, cultural,
social or touring objectives;
- Standardized model temporary admission papers as international Customs documents
with international guarantee, facilitating the temporary admission procedure where a
Customs document and a guarantee are required.
v) Basic implications
(1) For Governments
- Acceptance of the Convention (and its Annexes) in accordance with the
national legal procedures and modification, if need be, of national laws,
regulations and administrative instructions in line with the provisions of the
Convention;
- Deposit of an instrument of accession at the Secretary General of the Customs
Cooperation Council (World Customs Organization) in Brussels (depository);
- Authorization of (a) national association(s) to guarantee the Temporary
Admission Documents - ATA and CPD Carnets - and conclusion of a contract
of commitment between the Customs authorities and the national guaranteeing
association(s);
- Training of Customs officials in the operation of temporary importation
procedures.
(2) For the private sector
- The national guaranteeing association:
(a) Establishment of the national guaranteeing association(s) (for example by
an association of automobile clubs or of chambers of commerce) and
affiliation to one of the international organization managing the existing
international guarantee chain, such as the International Touring
Alliance/International Automobile Federation (AIT/FIA, French
acronym) or the ICC World Chambers Federation;
(b) Conclusion of a contract of commitment with the national Customs
authorities;
(c) Conclusion of a contract of commitment with the international
organization;
(d) Distribution of the temporary admission documents (ATA Carnets, CPD
carnets) to approved transport operators, or to the owners of
vehicles/goods.
- The transport operator/owner of the vehicle:
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(a) Appropriate use of the duly filled-in and stamped Customs document in
line with the provisions of the Convention;
(b) Compliance with the conditions provided for in the temporary
importation papers;
(c) Upon re-exportation of the vehicle/goods, obtaining the necessary exit
(visa) stamp from the authorized Customs office of departure at the
border.
- The international organization:
(a) Procurement of the acceptance of the national guaranteeing association
by the international insurance pool;
(b) Issuance of temporary admission documents (ATA Carnets, CPD
Carnets) to national guaranteeing associations;
(c) Administration of the guarantee system.
vi) The A.T.A. Carnet
The A.T.A. Carnet system under the Istanbul Convention replaces national Customs
formalities for temporary admission or transit, thus saving the costs in clearing goods at each
frontier. Any duties and taxes that may become due are guaranteed simply by the presentation
of the Carnet and its acceptance by Customs offices. There is therefore no need to furnish a
cash deposit or other form of security. The A.T.A. Carnet covers the transport of goods in
Customs transit while en route to or returning from a country of temporary importation and,
where applicable, within that country. For the period of validity of the A.T.A. Carnet
(normally one year), the goods can be temporarily imported under the same Carnet in the
Customs territories of as many Contracting Parties, and as often as the Carnet holder wishes.
The seals affixed or identification of the goods by Customs office is recognized by Customs
offices of other Contracting Parties where goods subsequently pass. This reduces the work
load of Customs and saves the Carnet holder time when goods cross frontiers. The ATA
international guarantee chain provides reciprocal guarantees assuring Customs
administrations that duties and taxes due in case of misuse will be paid. Fees vary according
to the country. They are determined by the value of the goods, the number of countries to be
visited, plus any additional costs for security, insurance or other services. Fees will always
represent a small fraction of the value of the goods covered by the Carnet. Each country in
the system has a single guaranteeing body approved by the national Customs authorities and
the ICC World Chambers Federation (Until June 2001, the International Bureau of Chambers
of Commerce). The national guaranteeing association is entitled to issue Carnets and to
authorize local chambers on the national territory to deliver them on its behalf. In major
trading nations, dozens of local chambers have that authority. Within the ICC World
Chambers Federation, the World ATA Carnet Council (WATAC) runs the ATA system and
its international guarantee chain. The Council is made up of representatives from all countries
and territories where Carnets are issued and accepted.
(c) The Convention on Facilitation of International Maritime Traffic (FAL),
1965
i) Overview
The Convention on Facilitation of International Maritime Traffic (FAL), 1965,
was adopted on 9 April 1965 and entered into force on 5 March 1967; it was amended 10
times since. By the early 1960s the maritime nations had decided that the situation could not
be allowed to deteriorate further in respect of increasing bureaucracy and obstacles to
facilitation. International action was called for and to achieve it Governments turned to IMO;
in the early 60ies an Expert Group was convened which recommended that an international
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convention be adopted to assist the facilitation of international maritime traffic. In October
1963 the 3rd IMO Assembly adopted a resolution which approved the report of Expert Group
and in particular recommended that a convention be drafted which would be considered for
adoption at a conference to be held under IMO auspices in the spring of 1965. The
conference duly took place and the Convention on Facilitation of International Maritime
Traffic (FAL), 1965 was adopted on 9 April. The Convention is open to any Member State of
the United Nations. Contracting Parties as on 30 September 2007: 111 states.
ii) Objectives
- To prevent unnecessary delays in maritime traffic;
- To aid co-operation between Governments;
- To secure the highest practicable degree of uniformity in formalities and other
procedures: the Convention reduces to just eight the number of declarations which can
be required by public authorities.
iii) Key provisions
- Standards and recommended practices.
In its Annex, the Convention contains "Standards" and "Recommended Practices" on
formalities, documentary requirements and procedures which should be applied on arrival,
stay and departure to the ship itself, and to its crew, passengers, baggage and cargo. The
Convention defines standards as internationally-agreed measures which are "necessary and
practicable in order to facilitate international maritime traffic" and recommended practices
as measures the application of which is "desirable". The Convention provides that any
Contracting Government which finds it impracticable to comply with any international
standard, or deems it necessary to adopt differing regulations, must inform the SecretaryGeneral of IMO of the "differences" between its own practices and the standards in question.
The same procedure applies to new or amended standards. In the case of recommended
practices, Contracting Governments are urged to adjust their laws accordingly but are only
required to notify the Secretary-General when they have brought their own formalities,
documentary requirements and procedures into full accord. This flexible concept of standards
and recommended practices, coupled with the other provisions, allows continuing progress to
be made towards the formulation and adoption of uniform measures in the facilitation of
international maritime traffic.
- The IMO Standardized Forms (FAL 1-7)
Standard 2.1 lists the documents which public authorities can demand of a ship and
recommends the maximum information and number of copies which should be required. IMO
has developed Standardized Forms for seven of these documents. They are the:
(a) IMO General Declaration;
(b) Cargo Declaration;
(c) Ship's Stores Declaration;
(d) Crew's Effects Declaration;
(e) Crew List· Passenger List;
(f) Dangerous Goods.
Two other documents are required under the Universal Postal Convention and the
International Health Regulations. The general declaration, cargo declaration, crew list and
passenger list constitute the maximum information necessary. The ship's stores declaration
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and crew's effects declaration incorporate the agreed essential minimum information
requirements.
iv) Amendment procedure
The 1965 Convention included the traditional amendment procedure whereby changes
to the Convention had to be positively accepted by two-thirds of contracting Parties.
Minor amendments adopted in 1969 and 1977 entered into force in 1971 and 1978
respectively, but it was obvious that major improvements to the Convention would take a
while to achieve the required acceptances. As a result, Parties to the Convention in 1973
adopted amendments to introduce the "tacit acceptance" procedure, whereby amendments
would be deemed accepted by a specified date unless a required number of Parties objected.
Amendments are generally considered and adopted by IMO's Facilitation Committee, while
Contracting Governments can also call a Conference of Parties to the Convention to adopt
amendments.
- The 1973 amendments (entered into force in June 1984) introduced the "tacit
acceptance" procedure included in many other IMO conventions;
- The 1986 amendments (entered into force in October 1986) were designed
primarily to reduce "red tape" and in particular to enable automatic data processing
techniques to be used in shipping documentation;
- The 1987 amendments (entered into force in January 1989) simplify the
documentation required by ships including crew lists, and also facilitate the
movement of ships engaged in disaster relief work and similar activities;
- The 1990 amendments (entered into force in September 1991) revise several
recommended practices and add others dealing with drug trafficking and the problems
of the disabled and elderly. They encourage the establishment of national facilitation
Committees and also cover stowaways and traffic flow arrangements;
- The 1992 amendments (entered into force in September 1993) restructure the
Annex to the Convention and deal with the following subjects:
(a) electronic data processing/electronic data interchange (EDP/EDI);
(b) private gift packages and trade samples;
(c) consular formalities and fees;
(d) submission of pre-import information;
(e) clearance of specialized equipment;
(f) falsified documents.
- The 1993 amendments (entered into force in September 1994) concern the Annex
to the Convention and deal with unmanifested parcels and the handling of stowaways;
- The 1996 amendments (entered into force in 1 May 1997) concern the passenger
list, national facilitation committees, inadmissible persons, immigration pre-arrival
clearance, pre-import information and cruise passengers;
- The 1999 amendments (entered into force in January 2001) relate to the combating
of illicit drug trafficking; arrival, stay and departure of ships, passengers, crews and
cargo; and the use of electronic data interchange (EDI) for ship clearance purposes;
- The 2002 amendments (entered into force in May 2003) add new standards and
recommended practices for dealing with stowaways. Another amendment relates to
the Dangerous Goods Manifest (FAL Form 7), which becomes the basic document
providing public authorities with the information regarding dangerous goods on board
ships;
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- The 2005 amendments (entry into force: 1 November 2006) are intended to
modernize the Convention in order to enhance the facilitation of international
maritime traffic. These amendments include the following:
(a) a Recommended Practice for public authorities to develop the necessary
procedures in order to use pre-arrival and pre-departure information to
facilitate the processing of information, and thus expedite release and
clearance of cargo and persons;
(b) a Recommended Practice that all information should be submitted to a single
point to avoid duplication;
(c) encouragement of electronic transmission of information;
(d) the addition of references to the International Ship and Port Facility Security
(ISPS) Code and SOLAS chapter XI-2 in the Standards and Recommended
Practices which mention security measures; and
(e) amendments to the IMO Standardized FAL Forms (1 to 7).
v) Benefits
- Harmonized standards and practices;
- Reduced bureaucracy and increased automatic data processing techniques used in
shipping documentation;
- Streamlined procedures of clearance of cargo and persons;
- Increased safety and security for vessel, cargo, crew and passengers;
- Proven to be one of the most efficient instruments for facilitation of international
maritime traffic.
vi) Basic implications
(1) For Governments
- Acceptance of the Convention in accordance with the national legal
procedures and modification, if need be, of national laws, regulations and
administrative instructions in line with the provisions of the Convention;
- Deposit of an instrument of accession with the Secretary General of the
International Maritime Organization (IMO) in London;
- Training of Customs officials in entry, stay, exit procedures;
- Training of civil servants of other authorities (border and anti-drug police,
sanitary, etc) involved in border controls;
- In the case of recommended practices, Contracting Governments are urged to
adjust their laws accordingly but are only required to notify the SecretaryGeneral when they have brought their own formalities, documentary
requirements and procedures into full accord;
- Development of the necessary procedures in order to use pre-arrival and predeparture information to facilitate the processing of information, and thus
expedite release and clearance of cargo and persons;
- Measures to ensure that all information should be submitted to a single point
to avoid duplication.
(2) For private sector
- Compliance with documentary requirements of the Convention;
- Compliance with requirements relating to the ship (pre-departure/pre-arrival
information, transport of dangerous goods, stowaways, disabled and elderly
etc);
- Training of crew in conformity with the provisions of the Convention.
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C. Facilitation of International Railway Transport
1. Introduction
The strategy of the Commission in implementing the Asian Land Transport
Infrastructure Development (ALTID) project, endorsed by the Commission at its forty-eighth
session in 1992, has included the formulation and formalization of the Asian Highway (AH)
and Trans-Asian Railway (TAR) networks as well as the promotion of land facilitation
measures.
In the area of facilitation, one of the thrust areas of the Commission has been
promotion of the seven international conventions contained in Commission resolution 48/11
on Road and rail transport modes in relation to facilitation measures of 23 April 1992. These
conventions are however principally concerned with the road transport sector. With the
adoption of Commission resolution 62/4 on Intergovernmental Agreement on the TransAsian Railway Network of 12 April 2006 the initial formalization of the TAR network is
complete. It is expected that the Agreement will entry into force in early 2008, once eight
countries would have ratified it. It is therefore timely that countries consider ways and means
to develop or improve border and transit facilitation measures that improve the efficiency of
international railway and intermodal transport.
2. Border-crossing and transit problems in the railway sector
Experience in the ESCAP region, as well as in other parts of the globe highlights/
illustrates the persistent nature of border-crossing and transit problems in the railway sector.
Consequently, consideration of these problems affords important lessons concerning the
problems that can be avoided if early action is taken by ESCAP member and associated
member countries.
A report of the European Conference of Ministers of Transport (ECMT) 9 published in
2004 described many of the problems arising at railway border crossings. These are not
specific to a region/continent and can be classified under six main headings, namely
infrastructure at borders, rolling stock and interoperability, communications, technical
procedures, administrative procedures and personnel. Examples of problems arising from
administrative procedures include the following:
(a) General administration
- Sequential (as distinct from parallel) administrative, technical and safety controls
(sometimes at different locations);
- Large numbers of documents;
- Technical inspections carried out at borders (rather than make-up or marshalling yards
or yards with repair facilities);
- Administrative inspections carried out at borders (rather than at loading or unloading
points);
- Lack of cooperation between inspection services within countries;
- Lack of cooperation between inspection services in different countries;
- Non-application of conventions to which countries are signatories.
9

European Conference of Ministers of Transport, “Removal of obstacles at border crossings: Report”,
CEMT/CM(2004)23, 22-Apr-2004.
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(b) Customs
- Cumbersome and complex Customs procedures due to:
• Specific controls for certain types of goods (e.g. alcohol and tobacco);
• Systematic controls for goods in transit;
• More detailed Customs controls on sealed wagons.
(c) Police
- Tighter police controls at borders due to:
•
Illegal immigration;
•
Terrorism;
•
Stricter controls at external borders following European Union enlargement.
(d) Veterinary and phytosanitary
- Extremely sophisticated inspections.
(e) Commercial
- Several sets of documents required;
- Different sets of legal rules (e.g. CIM/ SMGS);
- Commercial documents not used for Customs controls, especially for transit traffic;
- Inadequate provision of information by inspection services to shippers, and shipping
agents about documents required;
- Incomplete or erroneous documentation;
- Lack of cooperation/ coordination between inspection services and shippers;
- Lack of automatic document processing (especially Consignment Notes and other
documents);
- Absence of interface between inspection services and shippers;
- No regulations for railway operators to carry-out end-to-end international transport
under their sole commercial responsibility.
The principal impacts of these problems are delays and high costs which in turn
increase import costs and reduce export competitiveness.
3. Measures to address problems
There are few United Nations legal instruments dedicated to railway transport and all
of them are old: the International Convention to Facilitate the Crossing of Frontiers for
Passengers and Baggage carried by Rail, of 1952, the International Convention to Facilitate
the Crossing of Frontiers for Goods Carried by Rail, of 1952, and the Customs Convention
concerning Spare Parts Used for Repairing Europ Wagons, of 1958. This situation was not
generated by a lack of interest of the United Nations and its member countries for the railway
transport but by the fact that the regulatory work in the field was shared between two major
specialized intergovernmental organizations: the Intergovernmental Organization for
International Carriage by Rail (OTIF) and the Organization for the Co-operation of Railways
(OSZhD).
4. Intergovernmental Organization for International Carriage by Rail (OTIF)
The Intergovernmental Organization for International Carriage by Rail (OTIF) was
created on 1 May 1985 with the entry into force of the Convention concerning International
Carriage by Rail of 9 May 1980 (COTIF). The first International Convention concerning the
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Carriage of Goods by Rail dates from 1890 and created an Administrative Union according to
the rules of international law of that time, with a permanent secretariat, the Central Office for
international carriage by rail, with its headquarters in Berne (Switzerland). OTIF has legal
personality both in international law and in the national laws of its member States.
The principal aim of the Organization is to establish a uniform system of law
applicable to the carriage of passengers and goods in international traffic by rail between
member States, and to facilitate the application and development of this system.
The uniform rules currently applicable to international carriage by rail are mainly contained
in the COTIF and the Appendices to it, namely:
- Uniform Rules concerning the Contract of International Carriage of Passengers by
Rail (CIV - Appendix A to the Convention)
- Uniform Rules Concerning the Contract of International Carriage of Goods by Rail
(CIM - Appendix B to the Convention)
- Regulation concerning the International Carriage of Dangerous Goods by Rail (RID Appendix C to the Convention)
- Uniform Rules concerning Contracts of Use of Vehicles in International Rail Traffic
(CUV - Appendix D to the Convention)
- Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic (CUI - Appendix E to the Convention)
- Uniform Rules concerning the Validation of Technical Standards and the Adoption of
Uniform Technical Prescriptions applicable to Railway Material intended to be used
in International Traffic (APTU - Appendix F to the Convention)
- Uniform Rules concerning the Technical Admission of Railway Material used in
International Traffic (ATMF - Appendix G to the Convention).
At present OTIF has 42 member States in Europe (mostly Western Europe), North
Africa and the Near East, of which Iran and Turkey are members of the UNESCAP.
5. The Organization for the Co-operation of Railways (OSZhD)
The organization was created in the early 50ies and was composed initially of railway
administrations of the former communist Eastern European countries. In June 1956,
following a Consultation of the Ministers of Transport, the OSZhD became
intergovernmental organization, having as strategic goal to promote the development of a
reliable and effective railway transport between OSZhD member countries. The policy of the
organization also aims at preserving and strengthening the position of railways on the
international transport markets.
The first basic documents adopted by the organization were the Agreement on
passenger and baggage transport by railways in direct international transport (IPT) and the
Agreement on freight transport by railways in direct international transport (IFT). The
management of the agreements was entrusted to the State Polish Railways which created a
dedicated Bureau for the performing of this function.
Later on, the agreements were subject to global changes, and were re-named Agreement
on International Goods Transport by Rail (SMGS) and Agreement on International Passenger
Transport by Rail (SMPS) respectively. Several other rules and regulations have been
adopted within the OSZhD among which:
- Rules on the Use of Wagons in International Traffic (RIV),
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- International Passenger Tariff Treaty (IPT),
- Unified Transit Tariff Treaty, and
- Rules of Payments in International Passenger and Cargo Traffic.
At present OSZhD has 27 members, of which 13 are UNESCAP member countries
(Azerbaijan, Georgia, Islamic Republic of Iran, Kazakhstan, Kyrgyzstan, People's Republic
of China, Democratic People's Republic of Korea, Mongolia, Russian Federation, Tajikistan,
Turkmenistan, Uzbekistan and Viet Nam).
The UNESCAP and OSZhD have concluded a Memorandum of Cooperation and
have worked together on several railways projects of importance to the region.
6. The UNECE Convention on International Customs Transit Procedures for the
Carriage of Goods by Rail under Cover of SMGS Consignment Notes
On 26 February 2007 The Secretary-General of the United Nations, acting in his
capacity as depositary, has issued a Depositary Notification informing of the opening for
signature of a new UNECE Convention on International Customs Transit Procedures for the
Carriage of Goods by Rail under Cover of SMGS Consignment Notes. The Convention will
be open for signature at United Nations Headquarters in New York, until 31 December 2007
including, for Members of the United Nations, which are members of the 1951 Agreement on
International Goods Transport by Rail, the so-called SMGS Agreement. However, the
Convention covers countries beyond the UNECE region and countries outside the SMGS area
can also become Contracting Parties according to Article 21 of the Convention. The
Convention provides for Customs facilities for rail transit, including far-reaching facilitation
measures applicable to Customs transit procedures in rail transport, such as exemption to
furnish guarantees and to provide sealing of wagons, no physical inspection of the cargo by
Customs authorities and a waiver of Customs formalities during transit operations. With the
adoption of this Convention a uniform legal status for the use of the SMGS Consignment
Note as a Customs document in the SMGS area was developed, thereby creating an
integrated instrument for rail transport and Customs procedures in the region.
The entry into force of the Convention would be even more important with the
development of the joint CIM/SMGS Consignment Note, which would provide a seamless
transport network between the member countries of the OTIF and the OSZhD areas
respectively, thereby creating the possibility of an integrated rail transit system between them.
7. Common initiatives OTIF-OSZhD
For many years the rules and regulations governing the railway transport were
different between the two areas, Eastern and Western Europe. After the geopolitical changes
that occurred in Europe at the end of the 80ies, and especially during the last decade, the two
organizations OTIF and OSZhD have been increasingly considering ensuring the technical,
technological, legal and tariff compatibility with each other. The two organizations signed in
2002 a document called “Common Position” with the global aim of harmonization the
different rail transport systems. The main reasons for this change of attitude were on one
hand, the opening of the “economic” borders and the need for providing regular
transcontinental railway transport between the geographical areas covered by the two
organizations and mainly between Europe and Asia and on the other hand, the appearance of
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new independent countries resulting in the implementation of additional procedures, which
lead to supplementary delays and costs.
(a) The CIM/SMGS Consignment Note
In 2006 a CIM/SMGS Consignment Note model and a corresponding manual have
been prepared and approved by each of the organizations’ highest bodies and by the
interested competent Customs authorities on each side, so that the CIM/SMGS Consignment
Note can be used from 1 September 2006 both as a transport and as a Customs document.
The new CIM/SMGS Consignment Note means that the drawing up of a new CIM or
SMGS Consignment Note at the border between the geographical scope of the two regimes
can be avoided, allowing a simplification of Customs formalities thus saving time and cost
for customers and carriers. Even if there are still two regimes governing liability, CIM and
SMGS, the CIM/SMGS Consignment Note represents an important step forward in the
facilitation of railway transport.
(b) Draft new Annex 9 facilitation of border crossing procedures for international rail
freight to International Convention on the Harmonization of Frontier Controls of
Goods, 1982 (“Harmonization Convention”)
OSZhD and OTIF have jointly drafted a proposal for a new Annex to the
“Harmonization” Convention and transmitted it to the UNECE Working Party on Customs
Questions affecting Transport (WP.30) for consideration in early 2008.
The main provisions of the proposed Annex refer to the Contracting Parties:
- facilitating the procedures for granting of visas for locomotive crews, refrigerated unit
crews, persons accompanying freight shipments and staff at border (transfer) stations
engaged in international rail transport in accordance with national best practice for all
visa applicants;
- observing minimum requirements for border (transfer) stations open to international
rail freight traffic:
(a) Border (transfer) stations to be properly equipped to carry out daily and
round-the-clock controls, including phytosanitary, veterinary and other
controls where appropriate and adequate for the volume of traffic;
(b) Equipment, facilities, information technology and communications systems
must be available to enable the exchange in advance of information;
(c) Sufficient qualified staff of the railway, Customs, border and other agencies
must be on hand at border (transfer) stations to cope with the freight volumes
involved;
(d) Ability to accept and use technical approval and inspection data.
- ensuring reciprocal recognition of all forms of control of rolling stock, containers,
piggyback semi-trailers and goods, provided the objectives thereof coincide;
- carrying out Customs controls relying on the principle of selection on the basis of risk
evaluation and management;
- carrying out simplified controls at border (transfer) stations, moving certain forms of
control to the station of departure and destination in accordance with the legislation of
the Contracting Parties;
- exemption from inspections of transit goods if reliable information on the goods has
been provided and if they are contained in a properly closed and sealed rolling stock
unit, container, piggyback semi-trailer or wagon.

58

(c) Draft Convention to Facilitate the Crossing of Frontiers in International Railway
Passenger Transport
OSZhD and OTIF have jointly drafted a proposal for a new UNECE Convention to
Facilitate the Crossing of Frontiers in International Railway Passenger Transport and
transmitted it to the UNECE Working Party on Customs Questions affecting Transport
(WP.30) for consideration in early 2008. This new Convention once approved would replace
the International Convention to Facilitate the Crossing of Frontiers for Passengers and
Baggage Carried by Rail, of 1952.
The objective of the proposed Convention is to facilitate railway transport of
passenger; its main provisions are:
- To reduce the waiting time of passenger trains at stations, upon agreement of the two
parties, border and Customs controls may be carried out while the train is in motion,
by means of joint or separate controls, on condition that no stops are made during the
control
- To establish the necessary conditions for efficient controls of international passenger
transport, the adjoining countries shall designate border stations for controls, with a
designated zone for controls, encompassing any:
(a) Buildings for carrying out passenger and baggage controls and for housing
the staff of the controlling bodies;
(b) Areas for the storage of baggage and hand baggage selected for inspection;
(c) Passenger trains;
(d) Passenger platforms and sections of track;
(e) Gauge-changing areas.
- The country in whose territory the zone is located shall, on the basis of bilateral
agreements, allow the adjoining country to use the facilities therein
- The service vehicles, equipment and effects used for control purposes on the territory
of the adjoining country and the personal effects of the personnel of the inspection
bodies shall be temporarily imported and exported free of Customs duties, taxes and
charges, upon presentation of the appropriate Customs declaration
- Controls of passengers and their hand baggage shall be carried out in the following
order:
(a) Customs and other controls of the country of exit;
(b) Border control of the country of exit;
(c) Border control of the country of entry;
(d) Customs and other controls of the country of entry.
- The waiting time for controls of international trains shall be determined in accordance
with the train schedule:
(a) At stations without gauge changes the waiting time shall not normally exceed
40 minutes;
(b) At stations with gauge changes the waiting time shall not exceed the time
technically required for the gauge change.
- The Contracting Parties shall facilitate border crossing procedures, including by
issuing visas to locomotive and train crews and railway staff accompanying the
baggage;
- The officials of the controlling bodies shall take measures to prevent the train from
being delayed.
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Railway transport regulations are still far from being harmonized in many parts of the
world including the ESCAP region. Specific subregional agreements dealing with railway
transport including facilitation are rather uncommon. It is however highly probable that on
short term several international legal instruments dealing with facilitation of railway transport
will be negotiated and adopted in the appropriate instances. Until then, a possible solution for
countries to progress in harmonizing the rules governing international railway transport
including facilitation could be to join one of the specialized intergovernmental organizations,
OSZhD or OTIF. This would be of particular interest for the operationalization of the TransAsian Railway Network.
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III. TRANSPORT FACILITATION AND SUBREGIONAL LEGAL INSTRUMENTS
Introduction
The ongoing process of globalization and the increasing social, cultural and economic
interaction among economies in Asia have revived the interest of both public and private
sectors in transportation as an essential activity supporting development and integration.
International transport basically means movement of goods and people into and/or
across sovereign countries with different laws, rules, and procedures relating to Customs,
immigration and transport. To be “international”, transport needs to be facilitated, which may
require significant adjustments or changes in these national or local laws, rules, procedures
and standards, aiming to harmonize them.
In many parts of Asia goods are still transshipped (loading or unloading) at the border
for onward transportation or, if foreign vehicles are allowed to move across national borders,
they do so within a limited quota of special permits. These have a negative impact on trade
development and implicitly on the economies of the countries concerned.
The above mentioned realities demonstrate the need for a harmonized legal regime on
international transport facilitation in the ESCAP region. Accession to and effective
implementation of international legal instruments is proven to be the best way of achieving
this objective. However Subregional Transport Facilitation Agreements (STFA) can be
valuable stepping stones towards harmonization at regional level provided they do not
contain provisions contradicting the international legal instruments. Reversely, the
subregional legal instruments can play a role in the implementation of international legal
instruments, by establishing detailed rules or instructions for implementation. These types of
agreements are normally concluded in the framework of subregional bodies, entities,
initiatives and may thus underpin the economic philosophies of their member States.
The initiative to negotiate a STFA on transport facilitation is usually taken with the
aim of changing the transit transport legal environment based on national laws and
regulations to one which would make transit/traffic rights subject to more favorable terms
and conditions adopted under the STFA.
While transport facilitation is their raison d’etre, STFAs can also address particular
interests and needs in the particular sub-regions. For example, where economic integration is
already in place, STFAs can be designed to further promote economic and social cooperation
and integration.
The best known STFAs in ESCAP region, under negotiation, in process of ratification
or in force are the following:
- Framework Agreement on Facilitation of Goods in Transit (1998), Framework
Agreement on Multimodal Transport (2005), Agreement on the Recognition of
Commercial Vehicle Inspection Certificates for Goods Vehicles and Public
Service Vehicles issued by ASEAN Member Countries (1998) and Agreement on
the recognition of domestic driving licences issued by ASEAN countries (1985),
in the framework of the Association of Southeast Asian Nations (ASEAN)
- Transit Transport Framework Agreement (1998) in the framework of the
Economic Cooperation Organization (ECO)
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- Basic Multilateral Agreement on International Transport for the Development of
the Europe-the Caucasus-Asia Corridor (1998)- TRACECA Agreement to which
Armenia, Azerbaijan, Bulgaria, Georgia, Kazakhstan, Kyrgyzstan, Moldova,
Romania, Tajikistan, Turkey, Ukraine, and Uzbekistan are Parties ( countries in
italics are not members of ESCAP)
- Agreement between the Kingdom of Cambodia, the People’s Republic of China,
the Lao People’s Democratic Republic, the Union of Myanmar, the Kingdom of
Thailand, and the Socialist Republic of Viet Nam, for facilitation of cross border
transport of goods and people (CBTA) in the framework of the Greater Mekong
Subregion (GMS)
- Agreement on coordinated policy for the formulation and development of
transport corridors (2005), in the framework of the Euro-Asian Economic
Cooperation (EURASEC)
- Agreement on transit procedures through the territory of CIS member States
(1999), in the framework of the Community of Independent States (CSI)
- Draft Agreement among the Governments of the Shanghai Cooperation
Organization (SCO) member States on Facilitation of International Road
Transport
Guidelines on drafting and negotiating STFAs
The guidelines below are designed to provide policy makers with a clear view on the
coverage, scope, contents and sequence of a typical STFA. The guidelines acknowledge the
specificities of the different subregions and that each subregional agreement will have to take
into account the particular features of the subregion and the interests of the parties to the
agreement. Notwithstanding the above it is hoped that the information contained herein
would provide a common framework to be used by drafters of such subregional legal
instruments. This would save time and resources and would provide a basis for fruitful
negotiation and effective results.
A. Typical Elements of Subregional Legal Instruments
The sections and sub-sections composing a STFA should basically be the same,
irrespective of the subregion concerned, and they should answer countries’ concerns of
clarity and simplicity in view of facilitating the effective implementation of the agreement.
1. Preamble
The Preamble of multilateral agreements usually contains the affirmation of the
political will and commitment of the participants in the agreement to cooperate towards the
achievement of the strategic goals therein. The Preamble may include an enumeration of the
Contracting Parties to the agreement. While remaining concise, the Preamble may also refer
to the reasons that lead to the conclusion of the agreement and may mention the legal basis
for it. For example, in case of a subregional entity created by virtue of a Treaty in which one
article provides for the establishment of an integrated transport system in the subregion, that
article may be quoted in the preamble of the STFA.
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2. Definitions and Abbreviations
For purposes of clarity and to ensure a good level of understanding by all the
stakeholders including users of the STFA, all the terms used in the agreement should be
explained at the beginning of the documents. With a view to improve the level of
harmonization it is highly desirable that definitions are the same as in the relevant
international legal instruments on transport facilitation.
3. Objectives, Strategic Goals, Purposes, Aims, General Provisions
Under this section the STFA embodies the spirit of the legal instrument and as such
provides valuable guidance in interpreting the subsequent mandatory provisions. The section
should contain the main key policy objectives of the agreement; depending on the specific or
more general area addressed by it and without being exhaustive, the strategic objectives of
the STFA might be one or several of the following:
1. The sub-regional economic integration of the countries concerned through
development of economic relations, trade and transport communications;
2. The establishment of an effective, efficient, integrated and harmonized transport
system in the sub-region, to facilitate the movement of goods, luggage and passengers.
This might also refer to the harmonization of transport policies and legal frameworks
in the field of transport, including the creation of an environment enabling fair
competition between transport operators or between different modes of transport;
3. The facilitation of transit transport of goods, through simplification and
harmonization of transport, trade and Customs regulations. This might also refer to
cooperation and coordinated efforts to avoid the incidence of Customs fraud and tax
evasion;
4. The promotion of trade within and beyond the sub-region and improvement of access
to international freight markets;
5. The harmonization and standardization of technical characteristics of infrastructure
(road, rail) and equipment (vehicle dimensions, pollution standards);
In case of a comprehensive STFA, dealing with all/several modes of transport, there
may be a statement of the strategic goals under this section and there may also be “modal”
objectives under the sections concerning each mode of transport.
STFAs may have as objective to detail the implementation of international legal
instruments to which the countries in the subregion are Contracting Parties. They can also be
used as vehicles for the accession to international legal instruments. In this case, the STFA
would simply reproduce the substantive provisions of the international legal instrument
concerned, with as few adaptations as possible, and would detail the implementation
measures.
4. Scope, Ambit, Area, Participation, Sectoral Coverage
This section should indicate the areas and activities that are subjects of the STFA.
Where there are issues on which no consensus can be reached in terms of harmonizing them
through the STFA, the section should nonetheless state that those issues are not covered by
the agreement and clarify the legal position regarding them, for example by stating that they
remain subject to domestic legislation.
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In case it has not been done in the Preamble, the section might also indicate who are
the participants in the agreement (usually, in a STFA they are determined on geographical
grounds).
In a subregional agreement covering transport facilitation, the most common
indications in such a section could be: international transport/transit of goods and/or
passengers by one/several mode(s) of transport, including/excluding cross-border procedures
such as Customs, veterinary or phyto-sanitary procedures.
5. Specific Provisions
This section should contain all the provisions necessary to regulate the relations
between the Contracting Parties on the given subject or in the area dealt with by the STFA.
The present guidelines focus on the provisions relating to international land transport
facilitation that might be included in the section.
(a) The Right of Transit
The right of transit is vital to participation in international trade as it facilitates access
to international markets. This fundamental principle has been defined by several United
Nations legal instruments and by the World Trade Organization’s General Agreement on
Tariffs and Trade (GATT). While the legal principle has acquired universal acceptance, the
issue at stake is the negotiation of the precise terms and conditions under which the right of
transit would be granted. In order to best promote the application of the legal principle of
freedom of transit it is desirable that this section of the STFA contains the same definition of
the right of transit as in the most applicable international legal instrument. The section may
indicate if the freedom of transit applies to goods and/or passengers and/or luggage in
international traffic and may also contain specific conditions for transit in the subregion
covered by the STFA.
The section should state clearly in which situations the freedom of transit can be
refused. Some examples in this respect might include passengers whose admission is
forbidden, goods of which the importation is prohibited either on grounds of public health or
security, or as a precaution against diseases of animals or plants, cases of infringement of
intellectual property or unfair competition.
For easy reference, the definitions of the right of transit as contained in the most
relevant United Nations and WTO legal instruments are given in the box below.
i) United Nations’ Convention and Statute on Freedom of Transit, Barcelona,
1921
(1) Article 1
Persons, baggage and goods, and also vessels, coaching and goods stock, and other
means of transport, shall be deemed to be in transit across territory under the sovereignty or
authority of one of the Contracting States, when the passage across such territory, with or
without transshipment, warehousing, breaking bulk, or change in the made of transport, is
only a portion of a complete .journey, beginning and terminating beyond the frontier of the
State across whose territory the transit takes place. Traffic of this nature is termed in this
Statute “traffic in transit."
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(2) Article 2
Subject to the other provisions of this Statute, the measures taken by Contracting
States for regulating and forwarding traffic across territory under their sovereignty or
authority shall facilitate free transit by rail or waterway on routes in use convenient for
international transit. No distinction shall be made which is based on the nationality of
persons, the flag of vessels, the place of origin, departure, entry, exit or destination, or on any
circumstances relating to the ownership of goods or of vessels, coaching or goods stock or
other means of transport. In order to ensure the application of the provisions of this Article,
Contracting States will allow transit in accordance with the customary conditions and
reserves across their territorial waters.
ii) United Nations’ Convention on Transit Trade of Land-locked States, New
York, 1965
(1) Article 1
For the purpose of this Convention,
[…]
(b) the term " traffic in transit " means the passage of goods including unaccompanied
baggage across the territory of a Contracting State between a land-locked State and the sea
when the passage is a portion of a complete journey which begins or terminates within the
territory of that land-locked State and which includes sea transport directly preceding or
following such passage. The trans-shipment, warehousing, breaking bulk, and change in the
mode of transport of such goods as well as the assembly, disassembly or reassembly of
machinery and bulky goods shall not render the passage of goods outside the definition of "
traffic in transit " provided that any such operation is undertaken solely for the convenience
of transportation. Nothing in this paragraph shall be construed as imposing an obligation on
any Contracting State to establish or permit the establishment of permanent facilities on its
territory for such assembly, disassembly or reassembly;
[…]
iii) United Nations’ Convention on the Law of the Sea, Montego Bay, 1982
(1) Article 124
- Use of terms
For the purposes of this Convention:
[…]
- "traffic in transit” means transit of persons, baggage, goods and means of
transport across the territory of one or more transit States, when the passage across
such territory, with or without trans-shipment, warehousing, breaking bulk or
change in the mode of transport, is only a portion of a complete journey which
begins or terminates within the territory of the land-locked States;
[…]
(2) Article 125
Right of access to and from the sea and freedom of transit
(1) Land-locked States shall have the right of access to and from the sea for the purpose of
exercising the rights provided for in this Convention including those relating to the freedom
of the high seas and the common heritage of mankind. To this end, land-locked States shall
enjoy freedom of transit through the territory of transit States by all means of transport.
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(2) The terms and modalities for exercising freedom of transit shall be agreed between the
land-locked States and transit States concerned through bilateral, subregional or regional
agreements.
(3) Transit States, in the exercise of their full sovereignty over their territory shall have the
right to take all measures necessary to ensure that the rights and facilities provided for in this
Part [of the Convention] for land-locked States shall in no way infringe their legitimate
interests.
iv) The World Trade Organization’s General Agreement on Tariffs and Trade
(1) Article V
Freedom of Transit
- Goods (including baggage), and also vessels and other means of transport, shall be
deemed to be in transit across the territory of a contracting party when the passage
across such territory, with or without trans-shipment, warehousing, breaking bulk,
or change in the mode of transport, is only a portion of a complete journey
beginning and terminating beyond the frontier of the contracting party across
whose territory the traffic passes. Traffic of this nature is termed in this article
"traffic in transit".
- There shall be freedom of transit through the territory of each contracting party,
via the routes most convenient for international transit, for traffic in transit to or
from the territory of other contracting parties. No distinction shall be made which
is based on the flag of vessels, the place of origin, departure, entry, exit or
destination, or on any circumstances relating to the ownership of goods, of vessels
or of other means of transport.
[…]
(b) Designation of Transit Routes
Granting the freedom of transit on all the transport routes is highly desirable; however,
Governments have the right to allow the international transport/transit through their countries
on a limited number of routes and such a restriction should be included in this specific section
of the STFA. The section may also state the willingness/commitment/decision of the
participants in the STFA to make, whenever possible, the following facilities available for
traffic in transit along the designated roads, against payment, to the rates that apply to the
nationals of the country in which the facilities are used:
- First aid services and other assistance in case of accidents;
- Repair facilities in case of break-down of vehicles;
- Fuel filling stations;
- Post and telecommunication offices;
- Facilities for loading, unloading, break bulk (where necessary);
- Storage areas and building, and
- Restaurants and stopover rest facilities.
If further developments are to be considered and in order to make amendments easier,
the list of the designated transit routes may be included in an Annex to the STFA. The
selection of the routes should be made after careful assessment of the status of infrastructure,
the actual or potential volumes of transport/trade on those routes, the status of the border
crossing points on the routes and their capacity to process international transport in transit.
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Allowing international transit on selected routes and Customs offices only, proved to be
useful in some countries immediately after they joined an international transit system (e.g. the
TIR system) because this way of implementing the system helped stakeholders to gain selfconfidence before expanding the use of the system to the whole country.
The section may also contain indications on the technical parameters/ design
standards of the designated routes. Logically, these parameters should comply with those of
the regional transport infrastructure networks in order to ensure interconnectivity and
interoperability. In the ESCAP region the road and railways infrastructure
parameters/standards are established in the Intergovernmental Agreements on the Asian
Highway and Trans-Asian Railway Networks respectively.
(c) Facilitation of International Road Transport
i) Harmonization of Traffic Rules and Regulations, Signs and Signals
Globalization made easier the task of harmonizing traffic rules and regulations as well
as the signing/signaling. International trade developed within and between regions, more and
more borders have been gradually open allowing goods and passengers to move across them.
Land transportation modes and especially road transport were obliged to adapt to these
dynamic developments; the first area where harmonization for facilitation was needed
concerned the road traffic rules and regulations including signs and signals. In general the
harmonization process started with accession to and implementation of the United Nations
Convention on Road Traffic of 1949 and its Protocol on Road Signs and Signals. The process
was further refined through implementation of the Convention on Road Traffic, 1968, and the
Convention on Road Signs and Signals, 1968.
As road traffic increases in the ESCAP region, the need for more elaborate and
harmonized traffic regulations will certainly increase. A section of a STFA covering
harmonization of traffic rules and regulation and road signs and signals may therefore state
the willingness/commitment/decision of the participants to apply rules complying with the
provisions of the most relevant international legal instruments namely the Convention on
Road Traffic, 1968, and the Convention on Road Signs and Signals, 1968.
Even if drafting subregional specific rules, signs and signals might seem easier in
terms of finding a consensus in a short negotiating time, this approach should be avoided as it
may negatively impact on the efforts for regional integration, jeopardizing them.
ii) Harmonization of Technical Requirements for Vehicles
When technical standards differ from one country to the other, access of foreign
vehicles may be denied or they can be obliged to pay extra charges. The harmonization of
technical standards is therefore a critical factor for the facilitation of international transport/
transit and implicitly of trade. For a variety of good reasons, notably to promote
harmonization, enhance road safety, prevent accelerated road damage and mitigate
environmental degradation, this section of the STFA may set out minimum requirements and
standards for vehicles performing international transport/transit operations.
(1) Mutual Recognition of Weighing Certificates
Very often, vehicles in international traffic are weighed at (almost) each border and
charged accordingly, increasing costs and producing delays of transport operations. In other
parts of the world, model certificates of weighing have been established after negotiations
and the Contracting Parties endeavor to recognize them mutually. This section of the STFA
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may state the willingness/commitment/decision of the participants either to recognize each
other’s certificates or to adopt a Standard/Model Certificate of Weighing and recognize the
initial weighing at the origin all along the journey of the vehicle. A model that could be used
has been negotiated in the framework of the United Nations International Convention on the
Harmonization of Frontier Controls of Goods (“Harmonization” Convention), 1982 and is
contained in Annex III-1 to these guidelines.
(2) Mutual Recognition of Technical Inspection Certificates
Checks on motor vehicles mechanical condition to ensure their safe operation on the
roads is a routine activity of the competent authorities. Besides being useful, this activity can
also be misused, generating delays and additional costs for the transport operators. Vehicles
in international traffic/transit in a country other than their own are particularly vulnerable
especially in cases where standards are not harmonized and/or legislation is not transparent.
To remove this potential obstacle to the seamless movement of goods and passengers across
borders, this section of the STFA may state the willingness/commitment/decision of the
participants either to recognize each other’s technical inspection certificates or to adopt a
Standard/Model Certificate of Technical Inspection and recognize the initial inspection in the
country of registration of the vehicle. Such an approach would allow vehicles in international
traffic which present valid inspection certificates not be subjected to inspection in the
countries of transit and destination. A model that could be used has been negotiated in the
framework of the United Nations International Convention on the Harmonization of Frontier
Controls of Goods (“Harmonization” Convention), 1982 and is contained in Annex III-2 to
these guidelines.
iii) Motor Vehicle Third-Party Insurance
Taking into account the significant impact road incidents/accidents have on State
budgets and on private expenditure, national legislations in many countries consider driving
without motor vehicle liability insurance an offence punishable by fine and/or imprisonment.
The obligation to hold a valid insurance policy also applies to foreign vehicles. In cases
where insurance policies are not recognized and accepted internationally, having to take
insurance cover in the country of registration, as well as in each country of transit and
destination greatly adds to the transit costs. Establishing insurance schemes is not exclusive
to STFAs; however third-party insurance is extremely important for transport facilitation,
necessitating establishment of well functioning schemes including under the framework of
transport-related agreements if the Parties so agree.
This section of the STFA may state the willingness/commitment/decision of the
participants to participate in an existing insurance scheme or to establish a scheme of
compulsory motor vehicle insurance at subregional level, grouping insurance companies in
the sub-region. In this latter case, negotiations and subsequent operationalization of motor
vehicle third-party liability insurance schemes should include both public and private sectors.
Governments and the sub-regional insurance companies will have to coordinate the necessary
measures and actions needed to establish the system. A possible example of motor vehicle
third-party liability insurance scheme to be used as basis by drafters of STFAs could be the
Green Card System.
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The Green Card System
The Green Card System was introduced on 1st January 1953 under the aegis of the
United Nations Economic Commission for Europe and is managed by the Council of
Bureaux, a body established in London in 1949 and which relocated in Brussels, Belgium,
since 2006.
The Green Card System is primarily a European System. It presently includes most,
but not all European countries, west of the Urals and the Caspian Sea and countries bordering
the Mediterranean Sea.
The Green Card is equivalent to the national Motor Insurance Certificates of each and
all of the Countries which a motorist visits. As such it is accepted without any obstacle or
cost by the authorities of all countries for which the individual Green Card is valid. The
Green Card certifies that the visiting motorist has at least the minimum compulsory Third
Party insurance cover required by the laws of the countries visited. Motorists should obtain
Green Cards from the Insurer who has issued their motor insurance policy.
The objectives of the Green Card System are:
- to ensure that Third Party victims of road traffic accidents do not suffer from the
fact that injuries or damage sustained by them were caused by a visiting motorist
rather than a motorist resident in the same country.
- to avoid the need for motorists to obtain insurance cover at each of the frontiers of
the countries which they visit.
These objectives are achieved through the activities of the Green Card Bureaux
established by the national legislation in each of the 44 countries participating in the System.
All Green Card Bureaux operate with the recognition and approval of their Governments.
National bureaux cooperate on the basis of the Internal Regulations signed bilaterally
between each of them.
Each Green Card Bureau has two functions:
- as a "Bureau of the country of the accident", it has responsibility in accordance
with national legal provisions for Compulsory Third Party Motor Insurance for the
handling and settlement of claims arising from accidents caused by visiting
motorists.
- as a "Guaranteeing Bureau" it guarantees certificates of Motor Insurance - ("Green
Cards") which are issued by its member insurance companies to their policy
holders.
Source: www.cobx.org
iv) Mutual Recognition of Driving Licenses
The mutual recognition of driving licenses is essential for the international
transport/transit to be facilitated, representing, at the same time, a considerable challenge.
Some of the main issues to be considered and answered to are: level of knowledge acquired
by drivers in the instruction process, ability of drivers to understand local languages in the
countries of transit and to read signs and warnings so as to avoid accidents, capability of the
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police in the countries of transit to verify the validity of foreign driving licenses, the format
of the driving license and its content.
This section of the STFA may state the willingness/commitment/decision of the
participants either to recognize each other’s driving licenses or to establish an international,
subregionally accepted driving license. Irrespective of the solution chosen, the details such as
minimum conditions for issuance of driving licenses at national level, allowing for their
mutual recognition at subregional level and/or minimum requirements for the issue and
validity of the international driving license may be contained in an Annex and/or Protocol to
the STFA.
Drafters of this section could use as reference the United Nations Convention on Road
Traffic of 1968 and the Consolidated Resolution on Road Traffic (RE1) as they contain
detailed provisions on all the aspects relating to the driving license such as, but not limited to
minimum requirements for professional driving instruction (concerning driving instructors),
guidelines for professional driving instruction (scope of tuition), guidelines for the methods
of professional tuition, recommendations for professional drivers of vehicles of categories C,
D and E (training programme).
v) Road Transport Permits
Liberalizing transport in the subregion should be the final objective of any
intergovernmental agreement covering transport facilitation issues, especially in subregions
where economic integration is the key goal. However, not all countries are prepared to open
their markets and allow free competition between national and foreign transport operators.
Road transport permits/authorizations/licenses are the basic documents attesting
traffic/transit rights; they must be presented for inspection when road vehicles cross national
borders. In order to facilitate international road transport/transit this section of the STFA
should establish a mechanism to provide a sufficient number of permits and should define
valid and transparent criteria for their issuance to transport operators. The section may also
indicate the types of operations that are excluded from the permits system, such as the
cabotage (cabotage is defined as a road transport operation where goods are loaded and
unloaded at two separate points within one country by a vehicle, which is registered in
another country). The details of the operation of the permit system may be contained in an
Annex and/or Protocol to the STFA, which would also allow for timely adaptation or
amendment, depending on the markets’ trends and transport-related developments.
The European Conference of Ministers of Transport (ECMT) operates a multilateral
permit scheme for journeys between its member countries.
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Guide for Government Officials and Carriers on the Use of the ECMT Multilateral
Quota, 2006
-abstractPreamble
Ever since it was set up in 1953, the European Conference of Ministers of Transport
(ECMT) has always sought to facilitate international inland transport and integrate the
markets concerned. Its multilateral quota of transport licenses, introduced on 1 January 1974,
was seen by the Council of Ministers as a practical step towards the gradual liberalization of
road freight transport, which could only be achieved in conjunction with joined efforts of
member States towards the harmonization of the terms of competition both between road
hauliers from different countries and between modes of transport.
By introducing standards regarding noise and exhaust emissions for the “green” lorry
and even stricter emission standards as well as safety requirements for the “greener and safe”
lorry and for the "EURO3 safe" and “EURO4 safe” lorry, the multilateral quota also
promotes the use of environment friendly and safe vehicles and thus contributes to ensuring
sustainable mobility. The multilateral character of the licenses also serves to rationalize the
use of vehicles by reducing the number of empty runs.
[…]
1. Definitions
The definitions of the terms in heavy type are as follows:
(a) ECMT: the European Conference of Ministers of Transport, an
intergovernmental organization set up in 1953.
(b) Member country: country participating in the quota system.
[…]
(c) Third country: country which is not a Member of the ECMT quota system.
[…]
(d) License: permit which is valid for a number of journeys defined under paragraph
3.18 within a specific period of time between Member countries and
accompanied by a duly completed logbook.
[…]
(e) Multilateral character: the possibility of using the license for runs between
Member countries, other than the country of registration of the transport
company.
[…]
(f) Basic quota: quota allocated to a Member country.
(g) Quota: the number of licenses made available every year to an ECMT Member
country. The principles for the calculation of this quota are set up by the Council
of Ministers.
[…]
2. Issuing and limits of ECMT licenses
(a) ECMT licenses are multilateral licenses for the international carriage of goods by
road for hire or reward by transport undertakings established in an ECMT
Member country, on the basis of a quota system, the transport operations being
performed:
- between ECMT Member countries and
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- in transit through the territory of one or several ECMT Member
country(ies) by vehicles registered in an ECMT Member country.
(b) The licenses are not valid for transport operations between a Member country
and a Third country. […]
(c) ECMT licenses are valid if transport is transiting through a third country […]
[…]
(d) There are annual licenses, colored green, valid for a calendar year (1st January31 December) and short-term licenses, valid 30 days, colored yellow and
stamped “short-term licenses”.
(e) ECMT licenses and logbooks are delivered to a road transport undertaking by the
competent Authority of the country in which they are established, Member of
ECMT, according to the provisions and criteria set out by this country.
(f) ECMT licenses are issued, depending on national criteria, to road transport
undertakings duly authorized to operate by the competent Authority of the
country in which they are established. Licenses do not indicate the vehicle's
registration number.
[…]
3. Extent of and limits to the validity of licenses
(a) ECMT Member countries recognize the validity of licenses issued by another
Member country and used in conformity with the provisions set out herein,
subject to any restrictions referred to below.
[…]
Source: www.cemt.org
vi) Transit Charges and Other Financial Obligations
High transit charges are one of the most often mentioned barriers to trade.
International transport/transit can only fulfill its role as support to development if the balance
is ensured between the interest of the users (in this case, transport operators) and the
infrastructure managers. Usually, the balance is ensured through payment by the transport
operators of infrastructure user charges; in exchange, the infrastructure owners/managers
provide them with an infrastructure of good quality allowing transport to be performed safely,
in due time and at an affordable price. Infrastructure charges as well as administrative
charges and fees should cover the actual service rendered and reflect the real impact of
transport on the infrastructure.
In order to facilitate international transport/transit and implicitly trade, participants in
a STFA may state in this section their willingness/commitment/decision to harmonize
charging policies, to define standard elements for the calculation of costs as to moderate
transit charges and to ensure a correlation between the level of the taxes and the actual
services rendered in the countries transited. They should also refer in the section to their
commitment to ensure the transparency of taxes and charges and to make them public, as well
as to take measures or at least endeavor to simplify the methods of payment, including
through the use of modern technologies.
Drafters and negotiators of this section of the STFA may use as reference the relevant
provisions of United Nations and WTO relevant international legal instruments.
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1. United Nations’ Convention and Statute on Freedom of Transit, Barcelona, 1921
Article 3
Traffic in transit shall not be subject to any special dues in respect of transit
(including entry and exit). Nevertheless, on such traffic in transit there may be levied dues
intended solely to defray expenses of supervision and administration entailed by such transit.
The rate of any such dues must correspond as nearly as possible with the expenses which they
are intended to cover, and the dues must be imposed under the conditions of equality laid
down in the preceding Article, except that on certain routes such dues may be reduced or
even abolished on account of differences in the cost of supervision.
2. United Nations’ Convention on Transit Trade of Land-locked States, New York, 1965
Article 2
- Freedom of transit shall be granted under the terms of this Convention for
traffic in transit and means of transport. Subject to the other provisions of this
Convention, the measures taken by Contracting States for regulating and
forwarding traffic across their territory shall facilitate traffic in transit on
routes in use mutually acceptable for transit to the Contracting States
concerned. Consistent with the terms of this Convention, no discrimination
shall be exercised which is based on the place of origin, departure, entry, exit
or destination or on any circumstances relating to the ownership of the goods
or the ownership, place of registration or flag of vessels, land vehicles or other
means of transport used.
- The rules governing the use of means of transport, when they pass across part
or the whole of the territory of another Contracting State, shall be established
by common agreement among the Contracting States concerned, with due
regard to the multilateral international conventions to which these States are
parties.
- Each Contracting State shall authorize, in accordance with its laws, rules and
regulations, the passage across or access to its territory of persons whose
movement is necessary for traffic in transit.
- […]
3. United Nations’ Convention on the Law of the Sea, Montego Bay, 1982
Article 125
Right of access to and from the sea and freedom of transit
- Land-locked States shall have the right of access to and from the sea for the
purpose of exercising the rights provided for in this Convention including
those relating to the freedom of the high seas and the common heritage of
mankind. To this end, land-locked States shall enjoy freedom of transit
through the territory of transit States by all means of transport.
- The terms and modalities for exercising freedom of transit shall be agreed
between the land-locked States and transit States concerned through bilateral,
subregional or regional agreements.
- Transit States, in the exercise of their full sovereignty over their territory shall
have the right to take all measures necessary to ensure that the rights and
facilities provided for in this Part [of the Convention] for land-locked States
shall in no way infringe their legitimate interests.
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4. The World Trade Organization’s General Agreement on Tariffs and Trade
Article V
[…]
- Any contracting party may require that traffic in transit through its territory be
entered at the proper custom house, but, except in cases of failure to comply
with applicable Customs laws and regulations, such traffic coming from or
going to the territory of other contracting parties shall not be subject to any
unnecessary delays or restrictions and shall be exempt from Customs duties
and from all transit duties or other charges imposed in respect of transit,
except charges for transportation or those commensurate with administrative
expenses entailed by transit or with the cost of services rendered.
- All charges and regulations imposed by contracting parties on traffic in transit
to or from the territories of other contracting parties shall be reasonable,
having regard to the conditions of the traffic.
- With respect to all charges, regulations and formalities in connection with
transit, each contracting party shall accord to traffic in transit to or from the
territory of any other contracting party treatment no less favourable than the
treatment accorded to traffic in transit to or from any third country.
- […]
(d) Facilitation of Border Crossing
Studies made by reputable organizations including the ESCAP clearly demonstrate
that the highest incidence of delay in international transport/transit is recorded at bordercrossings.
The numerous and different inspections and controls of people (passport/visa, driving
licenses, foreign currency, Customs, health), vehicles (registration, road worthiness, weights
and dimensions, insurance) and goods (Customs, quality, phytosanitary, veterinary) call for a
change of mentality and approach, improved physical facilities and equipment and better
trained hence more efficient manpower.
This section of the STFA should contain a general statement of the participants such
as “Contracting Parties to the present agreement undertake to do their utmost to answer the
requirements of improved regional trade and economic integration, through efficient transport
facilitation”. The general statement may also refer to the major objectives to be gradually
achieved such as performing joint controls for the beginning, then continuing by enabling
single-stop and single-window inspections to be performed. Deadlines or at least attempted
deadlines could also be included in the general statement.
Several sub-sections could be included to cover the main activities at border-crossings
that contribute to the facilitation of international transport/transit; each sub-section may
contain statements on the objectives to be achieved in the respective area, as suggested below.
i) Physical Infrastructure Facilities
This sub-section may include a list of designated border-crossings where international
transport/transit operations would be facilitated through appropriate type and level of
physical infrastructure, facilities and equipment. It may also state the willingness/
commitment/decision of the participants to gradually provide adequate facilities at other posts.
Even if, at the time the agreement is negotiated, shared facilities at the border may not be a
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realistic or practical option for a variety of factors, including, financial, physical and political
reasons, this should be envisaged and stated as a measure to further progress facilitation.
ii) Harmonization and Simplification of Customs Procedures
Traditionally, when goods cross the territory of one or more countries in transit, the
Customs authorities in each country impose the use of national transit documents and apply
national controls and procedures. These vary from country to country, and frequently include
inspection of the goods at each national border and national arrangements (control document
and guarantee) to secure State’s revenues from potential duties and taxes due in the transit
country. These measures, if applied in each successive country, can lead to considerable costs,
delay and interference with international transport/transit.
This sub-section of the STFA is very important as it may state the
willingness/commitment/decision of the participants to simplify and harmonize their Customs
control procedures, aiming to facilitate international transport/transit operations and
implicitly trade. Depending on the preparedness of the participants, the STFA may also refer
in the sub-section to specific measures to be undertaken to this end, such as, but not limited
to:
- undertaking Customs controls based on Risk Management techniques;
- performing Customs procedures at inland offices rather than at borders in case of
countries of origin and destination;
- limiting the number of documents and reducing procedures and formalities
required for transit traffic;
- aligning documents by adopting the international standards and tools, such as
those developed by the United Nations and WCO. For example, the United
Nations Layout Key for Trade Documents, United Nations Electronic Data
Interchange for Administration, Commerce and Transport (UN/EDIFACT),
United Nations electronic Trade Documents (UNeDocs) and WCO Data Model;
- joining an existing international transit system or establishing a subregional one;
- eliminating any documents and formal requirements which may no longer serve
important purposes;
- providing for special, expeditious, treatment in case of transports of special
cargoes such as dangerous goods, livestock and perishable goods.
Modalities for joint controls by neighboring authorities as well as for coordinating
controls at national level between the various competent authorities might also be included in
this sub-section.
The most relevant international legal instruments that can be used as reference in
drafting and negotiating this sub-section are:
- the International Convention on the Harmonization of Frontier Control of Goods,
1982 (the “Harmonization” Convention);
- the Customs Convention on the International Transport of Goods under Cover of
TIR Carnets, 1975 (the TIR Convention);
- the Customs Convention on Containers, 1972 and
- the International Convention on the Simplification and Harmonization of Customs
Procedures, 1973, as amended (revised Kyoto Convention).
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iii) Temporary Admission
As a measure to facilitate international transport/transit and implicitly trade, the
temporary admission (of goods and means of transport) should be granted with total
conditional relief from import duties and taxes and without application of import restrictions
or prohibitions of economic character. This sub-section of the STFA may establish the
conditions under which temporary admission of goods and means of transport can be granted.
Ideally the participants in the STFA should envisage a simple procedure without payment of
import duties and taxes and without depositing a Customs guarantee bond, subject to reexportation.
As an alternative and depending on their preparedness to facilitate international
transport the sub-section may include a commitment of the participants in the STFA to reduce
to a minimum the Customs formalities required in connection with the facilities provided for
in the STFA and to promptly publish all regulations concerning such formalities.
The most relevant international legal instruments that can be used as reference in
drafting and negotiating this sub-section are:
- The Customs Convention on the Temporary Importation of Commercial Road
Vehicles, 1956;
- the Customs Convention on the International Transport of Goods under Cover of
TIR Carnets, 1975 (the TIR Convention);
- the Customs Convention on Containers, 1972 and
- the Convention on Temporary Admission, 1990 (Istanbul Convention).
iv) Customs transit
Customs transit regimes based on a single document and covered by international
guarantee have given a major boost to international transport/transit and implicitly trade
wherever such systems have been put in place and their functioning was well organized. Such
a sub-section in the STFA may state the willingness/commitment/decision of the participants
to join an existing international transit system or to establish a subregional one. While
consensus and putting in place a small scale transit system at subregional level might seem
easier to achieve, participants in the STFA should consider integration at regional and global
levels as their ultimate goal. To this end, even if they decide to put in place and operate a
subregional transit system, the characteristics of the system should be such as to make future
implementation of a wider system possible. The sub-section may only include the basic
principles of the organization and functioning of the transit system; its details may be
contained in an Annex/Protocol to the STFA.
The most relevant international legal instruments that can be used as reference in
drafting and negotiating this sub-section are:
- The Customs Convention on the Temporary Importation of Commercial Road
Vehicles, 1956;
- the Customs Convention on the International Transport of Goods under Cover of
TIR Carnets, 1975 (the TIR Convention);
- the Customs Convention on Containers, 1972 and
- the Convention on Temporary Admission, 1990 (Istanbul Convention).
v) Customs cooperation
With increased movements of goods in international transport/transit, accompanied by
numerous documents (Customs declaration, bills of lading, Consignment Note, packing list,
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cargo insurance), Customs cooperation is at least necessary if not essential to check the
authenticity of documents, prevent and suppress fraud and other crimes as well as to
coordinate Risk Management-based controls.
This sub-section of the STFA provides a valuable opportunity for including ways of
interacting among Customs administrations. Including, in the sub-section, specific means of
cooperation such as exchange of information and documentation, use of modern Customs
techniques, can only result in increased mutual confidence and awareness of the fact that
simplified Customs procedures are not mutually exclusive, but they can facilitate transport
and implicitly trade and at the same time afford more effective Customs control and
revenues’ protection.
The most relevant international legal instruments that can be used as reference in
drafting and negotiating this sub-section are:
- the International Convention on the Harmonization of Frontier Control of Goods,
1982 (the “Harmonization” Convention) and
- the International Convention on the Simplification and Harmonization of Customs
Procedures, 1973, as amended (revised Kyoto Convention).
vi) Immigration control
Visa procurement for transport professionals, particularly for drivers and crew, is one
of the most important elements to facilitate international transport/transit operations. With
increased economic integration, trade expansion and interaction of people, the facilitation of
visa procurement should be recognized in this sub-section of the STFA as an important
facilitation issue. The participants in the STFA should at least encourage their competent
authorities to regularly examine possibilities to facilitate the granting of visas for
professionals engaged in international transport operations aiming at simplifying the
formalities, limiting the number of substantiating documents, reducing the time required to
obtain visas and issuing multiple entry visas valid for one year, without prejudice to other
existing agreements. The mutual abolishment of visas may be included in this sub-section as
an ultimate goal of the STFA and as an element of subregional integration.
vii) Sanitary and phytosanitary control
The protection of human, animal and plant health through mitigating risks of infection
is a basic responsibility of Governments. Sometimes the threat of infection can be used as an
obstacle to the movement of people and goods across national borders. This sub-section of
the STFA should state the willingness/commitment/decision of the participants in the STFA
to harmonize their standards and procedures for sanitary and phytosanitary controls with a
view to reduce the prospect of using sanitary and phytosanitary measures as a transport and
trade barrier. As a stepping stone until harmonization is reached, the sub-section may also
state that the laws, rules, regulations and procedures relating to sanitary and phytosanitary
control in force in each of the Contracting Parties should be made available to all interested
stakeholders.
The most relevant international legal instruments that can be used as reference in
drafting and negotiating this sub-section are:
- the International Convention on the Harmonization of Frontier Control of Goods,
1982 (the “Harmonization” Convention) and
- the International Convention on the Simplification and Harmonization of Customs
Procedures, 1973, as amended (revised Kyoto Convention)
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viii) Police control
Although usually the role of the police is not a specific subject of the STFA, it is
implicit whenever mention is made of enforcement of rules and regulations concerning traffic,
signs and signals, driving licenses, motor insurance, vehicle inspection and transport
permits/licenses. Harmonization in all these areas would facilitate international
transport/transit by eliminating incompatibilities between national legislations and hence
removing (or at least limiting) the areas where police would intervene and sanction. This subsection of the STFA may re-affirm the willingness/commitment/decision of the participants
in the agreement to work towards harmonization of standards and practices applying to
international transport/transit and mutual recognition of the documents concerning the means
of transport, their crew, the goods and the passengers. In this context the sub-section may also
state the commitment of the participants to eliminate discriminatory and unfair practices
including with respect to controls performed by police.
(e) Financing International Transport/Transit Facilitation
Some STFAs, not too numerous, may contain provisions related to the financing of
the objectives established in the STFA. Should this be the case, there are two main
possibilities which might be included in such a section, namely:
- the participants in the STFA decide to establish a subregional Fund to finance the
objectives agreed upon. In such a case, the section may state the basic principles
on which the Fund will be established. Details on the level of the contributions,
how will be the funds managed/invested etc. could make the object of a separate
subregional agreement, between the most appropriate competent authorities of
each country;
- the participants decide on a list of priorities among the objectives agreed upon in
the STFA, to be financed by the national budget of each of them. In such a case,
this section should contain a statement/commitment of the participants to allocate
funds with priority for the realization of the objectives agreed in the STFA. This
section may also include a commitment of the participants that they will submit to
potential investors/donors with priority the objectives agreed in the STFA.
The relations between the public and private sectors have positively changed during
the years and these developments have been reflected in the refinement of the concept of
Public-Private Partnership. Many countries in the ESCAP region have changed policies,
adopted legislation and created an enabling environment for the participation of the private
sector in the financing of projects that were, traditionally, financed by the State budget,
including transport infrastructure. This section of the STFA could, therefore, reflect the
decision of the participants to encourage the participation of the private sector in financing
the objectives of the agreement.
(f) Institutional Arrangements, Implementation and Monitoring Mechanisms
STFAs are complex legal instruments which evidence regional cooperative
arrangements that normally cover a wide range of areas and activities directly or indirectly
connected to transport facilitation. Commitments by States under the framework of these
instruments may involve large-scale investments for the construction or reconstruction of
infrastructure, and the undertaking of programmes for modernization of national legislation,
institutions and practices. If all these commitments were to be implemented in a coherent and
consistent way, the establishment of effective institutional arrangements in STFAs becomes a
determinant factor. This section may state the intention of the participants in the STFA to
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establish structures for the implementation and monitoring of the agreement in a coherent
manner at subregional level.
i) Inter-Governmental Structures
The most common structures for the implementation and monitoring of a STFA are as
follows:
- a ministerial body, including the highest ranking officials empowered by their
respective Governments to make decisions on the issues pertaining to the
agreement;
- a body including senior officials, mandated by their respective Governments to
discuss, negotiate and preliminary agree on matters to be decided upon by the
ministerial body;
- expert groups mandated by their respective Governments to study specific
activities, propose solutions to problems and identify measures to increase
effectiveness and efficiency in implementing the agreement.
This sub-section may define the intergovernmental structures as agreed by the
participants in the STFA. It may also include the basic principles and conditions for their
functioning. Other details such as the Terms of Reference and the Rules of Procedure of the
bodies may be included in the STFA as an Annex/Protocol.
ii) National Structures for Implementation and Monitoring
The complexity and multilateral nature of STFAs require effective inter-agency
cooperation and consultation prior to concluding the agreement but especially for its proper
implementation afterwards. The implementation of the specific activities contained in the
agreement is the task of the ministries competent for each of these activities, but coordination
is needed to ensure achievement of the strategic objectives of the STFA. Ideally, the
monitoring of the implementation of such agreements should be done in the framework of
national coordination mechanisms such as National Trade and Transport Facilitation
Committees. Even if it remains a national competency, the establishment of national
coordinating structures may be referred to in this sub-section of the STFA, for example by
encouraging participants to establish such mechanisms if they have not done so.
iii) Secretariat Support
It is obvious that the general monitoring of the implementation of the STFA is based
on developments in each of the areas covered by the agreement, reported by each of the
countries participating in the agreement. The meetings of the structures established through
the STFA have to be prepared and serviced. To this end, this sub-section may provide for the
following options:
- in case the STFA is signed by countries that are members of a subregional
economic integration grouping which has its own secretariat, the existing
secretariat could also service the STFA’s structures. The sub-section should
clearly state the tasks and responsibilities of the secretariat in servicing the STFA;
- in case the STFA is signed by countries that are not members of a subregional
economic integration grouping, a possibility would be that one country offers to
host the secretariat of the STFA, permanently or for a limited duration, with full
financing by the host country or with shared financing among the participants.
The sub-section should clearly reflect all the conditions for the establishment and
functioning of the secretariat as well as its tasks and responsibilities in servicing
the STFA;
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- in case the STFA is signed by countries that are not members of a subregional
economic integration grouping and if no country offers to host the secretariat, the
meetings under the agreement could be serviced on a rotating basis by each of the
countries convening the meetings. The sub-section should clearly reflect all the
conditions for servicing the STFA.
iv) Participation of Non-Governmental Organization
Although STFAs are inter-governmental in character, private entities representative
for the sectors covered by the agreement might be involved in their implementation as they
are directly interested in the results of it. Transport services providers, insurers, banks,
forwarders, importers and exporters play a major role in international transport/transit and
facilitation is beneficial to them. This sub-section may therefore indicate the
willingness/commitment/decision of the participants in the STFA to include nongovernmental organizations in their institutional structures, both at international and national
levels.
6. Final Provisions
This section should normally contain provisions aimed at clarifying all the aspects
relating to the implementation of the STFA, such as but not limited to:
- membership and registration with the Secretary-General of the United Nations;
- transparency and availability of national legislations and regulations;
- dispute settlement arrangements;
- rules regarding the amendment of the STFA including its Annexes and/or
Protocols;
- national law and observance of the STFA;
- harmonization based on international legal instruments;
- entry into force;
- authentic text of the STFA and interpretation of STFAs authenticated in two or
more languages.
The international legal instrument that may be used as reference for this section when
drafting and negotiating a STFA is the Vienna Convention on the Law of Treaties, 1969.
(a) Membership and Registration with the Secretary-General of the United Nations
STFAs are multilateral international legal instruments and most of them are open to
accession by any State or open to other States on condition that there is consent from the
original Contracting Parties. These principles as well as the need for registration of the
agreement with the Secretary-General of the United Nations should be included in this subsection of the STFA.
Charter of the United Nations
Chapter XVI
Miscellaneous Provisions
Article 102
(a) Every treaty and every international agreement entered into by any Member of
the United Nations after the present Charter comes into force shall as soon as
possible be registered with the Secretariat and published by it.
(b) No party to any such treaty or international agreement which has not been
registered in accordance with the provisions of paragraph 1 of this Article may
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invoke that treaty or agreement before any organ of the United Nations.
Article 103
(a) In the event of a conflict between the obligations of the Members of the United
Nations under the present Charter and their obligations under any other
international agreement, their obligations under the present Charter shall prevail.
(b) Transparency and Availability of National Legislations and Regulations
Effective facilitation of international transport/transit and implicitly trade requires
stakeholders to be aware of the rules and regulations in force in the countries of origin, transit
and destination, in order to comply with them. This sub-section should include provisions to
this effect. For example, the sub-section may reflect the commitment/decision of the
participants in the STFA to ensure transparency of their respective laws, regulations and
administrative procedures and may also provide that such documents be made available in the
official language(s) of the agreement.
(c) Dispute Settlement Arrangements
This sub-section is normally meant to provide for seamless operation and
sustainability of the STFA. Its content should be clear and unambiguous in order to define the
rights and obligations of the Contracting Parties, including the procedures for the pursuit of
claims in case of dispute. Traditionally, in order to ensure consensus but also to avoid costly
and time consuming procedures, States in the ESCAP region would do their utmost to avoid
arbitrations and court proceedings and instead seriously seek to resolve their differences
through consultations. Most of the STFAs envisage thus that participants will seek to resolve
their disputes, claims or differences arising from the interpretation or implementation of the
agreements through consultations. However, this sub-section may also indicate other means,
more specific, for dispute settlement such as negotiations in the intergovernmental structures
established under the STFA, appointing arbitrators or even having final recourse to the
International Court of Justice at The Hague.
(d) Rules Regarding Amendment
This sub-section should state the rules for amending the STFA itself as well as its
Annexes and/or Protocols. The procedures to amend the body of the agreement are usually
more complicated as they require approval by the highest national instances in each of the
Contracting Parties. Ideally, the sub-section should provide for simplified procedures for
amendment of Annexes and/or Protocols, in order to keep the STFA abreast with new
developments in the areas covered by it and to make its implementation as effective and
efficient as possible.
(e) National Law and Observance of the STFA
This sub-section may state that once bound by the STFA no party may invoke the
provisions of its national law as justification for its failure to observe/implement the
agreement.
(f) Harmonization Based on International Legal Instruments
This sub-section should state the willingness/commitment/decision of the participants
to accede to and implement the international legal instruments relevant for the area(s) dealt
with by the STFA, in order to achieve a fully harmonized legal regime on transport
facilitation at subregional, regional and global levels.
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(g) Entry into Force
This sub-section should provide for the manner and date of entry into force of the
STFA, as negotiated/agreed by the participants. It may also contain special indications for
instance that when the consent of a State to be bound by the agreement is established on a
date after it has come into force, the STFA enters into force for that State on that date, unless
the treaty otherwise provides.
The provisions of a STFA regulating the authentication of its text, the establishment
of the consent of participants to be bound by the agreement, the manner or date of its entry
into force, reservations, the functions of the depositary and other matters arising necessarily
before the entry into force of the STFA, apply from the time of the adoption of its text.
(h) Interpretation of Treaties Authenticated in Two or More Languages
Usually, STFAs are authenticated in one language but it is not unusual for a STFA to
be authenticated in two or more languages. In this case the terms used in the agreement are
presumed to have the same meaning in each authentic text. This sub-section should clearly
state that when a STFA has been authenticated in two or more languages, the text is equally
authoritative in each language, unless the agreement provides or the parties agree that, in case
of divergence, a particular text shall prevail.
B. Facilitation of International Railway Transport
The role of international railway transport/transit is well established in many of the
STFAs, even though it is less regulated in the STFAs compared to road transport. The main
reasons for this are that on one hand the conditions for international railway transport/transit
are usually negotiated between the railway administrations of the countries in the subregion.
On the other hand the two specialized intergovernmental organizations, namely the
Intergovernmental Organization for International Carriage by Rail (OTIF) and the
Organization for the Co-operation of Railways (OSZhD) deal, among others, with facilitation
issues. By their nature, the documents issued by the two organizations could be assimilated to
subregional agreements, covering specific areas and activities of international railway
transport/transit operations. However, should participants in a STFA envisage to include
railway transport in the agreement, the main issues to be considered and agreed upon might
be the following:
- facilitating the procedures for granting of visas for locomotive crews, refrigerated
unit crews, persons accompanying freight shipments and staff at border (transfer)
stations engaged in international rail transport in accordance with national best
practice for all visa applicants;
- observing minimum requirements for border (transfer) stations open to
international rail freight traffic:
(a) Designation of inter-change stations;
(b) Border (transfer) stations to be properly equipped to carry out daily and
round-the-clock controls, including phytosanitary, veterinary and other
controls where appropriate and adequate for the volume of traffic;
(c) Equipment, facilities, information technology and communications
systems must be available to enable the exchange in advance of
information;
(d) Sufficient qualified staff of the railway, Customs, border and other
agencies must be on hand at border (transfer) stations to cope with the
freight volumes involved;
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-

(e) Ability to accept and use technical approval and inspection data.
ensuring reciprocal recognition of all forms of control of rolling stock, containers,
piggyback semi-trailers and goods, provided the objectives thereof coincide;
carrying out Customs controls relying on the principle of selection on the basis of
risk evaluation and management;
adopting a common Consignment Note;
carrying out simplified controls at border (transfer) stations, moving certain forms
of control to the station of departure and destination in accordance with the
legislation of the Contracting Parties;
not performing inspections of transit goods if reliable information on the goods
has been provided and if they are contained in a properly closed and sealed rolling
stock unit, container, piggyback semi-trailer or wagon.
C. Facilitation of Other Modes of Transport

Road transport is the mode of transport with the most dynamic development and
irreplaceable for door-to-door transports; nevertheless other modes of transport have
significant potential for development in the ESCAP region. ESCAP adopted the vision of an
international integrated intermodal transport and logistics system for the region; subregional
agreements aimed at facilitating international transport could be important stepping stones
towards achieving this vision.
1. Multimodal Transport
The definition of the term “international multimodal transport” is provided in article
1 of the United Nations Convention on International Multimodal Transport of Goods of 1980,
which reads as follows:
“International multimodal transport” means the carriage of goods by at least two
different modes of transport on the basis of a multimodal transport contract from a place in
one country at which the goods are taken in charge by the multimodal transport operator to a
place designated for delivery situated in a different country”.
The development of new transportation techniques, such as containerization and other
means of unitization of goods in the 1960s, introduced a significant need for modification of
commercial and traditional legal approaches to transport. Goods stowed in a container could
be transported by different means of transport, such as ships, railway wagons, road vehicles
or aircrafts, from the point of origin to the final place of destination, without being unpacked
for sorting or verification when being transferred from one means of transport to another.
Gradually, more and more operators took responsibility for the whole transport chain under
one single transport contract. Shippers/consignees needed to pursue one single operator, in
the event of loss of, or damage to, the goods involved in multimodal transport, who would be
responsible for the overall transport, rather than against several unimodal carriers involved.
There was a need for an international legal framework for multimodal transport of goods.
(UNCTAD/SDTE/TLB/2)
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At the heart of combined, intermodal or multimodal transport10 is the container, trailer
or other form of unitization of goods. There are however two major obstacles to the efficient
implementation of such multimodal transport systems. The first relates to the availability of
suitable infrastructure to transfer unit loads between transport modes as well as the
availability of suitable rolling stock to carry the unit loads. The second relates to the need for
an international legal framework that facilitates the multimodal transport of goods.
The intrinsic benefit of containers and other forms of unit loads to shippers and
consignees is that goods can be loaded in a single unit and carried by more than one mode of
transport. Historically however, mandatory international conventions and/or national laws
have been developed for each of the different modes of transport (for example, Hague Rules,
Hague/Visby Rules and Hamburg Rules for sea transport, CMR for road transport, CIM and
SMGS for rail transport). Each of these instruments establishes different levels and
limitations of liability, different documents and different periods of time within which claims
can be made. In the event of loss, damage and/or delay there is therefore a need to ascertain
at what stage in the event occurred. Claims are complicated further if the stage cannot be
identified, if loss or damage occurred gradually over a number of stages or if it occurred in
the course of providing services ancillary to transport (for example warehousing). In
principle, the shipper or consignee is little concerned with these issues and is looking towards
one contract, one document and one responsible party.
In view of rising concerns over pollution, congestion, safety and rising energy prices,
intermodal transport will become a key focus of transport policy in the ESCAP region, with
railways forming the centrepiece of these policies.
STFAs could be stepping stones in the development, in the ESCAP region, of suitable
infrastructures to transfer unit loads between transport modes as well as suitable rolling stock
to carry the unit loads. STFAs could also contribute to defining legal regimes on multimodal
transport addressing the need to recognize multimodal transport operators and provide
suitable liability regimes. Another issue which might be dealt with in a STFA is the lack of
common standards guiding the operation of freight forwarders, multimodal transport
operators and logistics service providers. Such a STFA could provide for sharing of the
knowledge and experiences of the private sector in the subregion as well as for appropriate
capacity-building programmes that would lead to improved professionalism and skills within
the industry.
There are not many international legal instruments which could be used as reference
when drafting and negotiating a STFA including facilitation of multimodal transport;
however the United Nations Convention on International Multimodal Transport of Goods,
1980 (“MT Convention”, not yet entered into force) and UNCTAD/ICC Rules for
Multimodal Transport Documents, ICC Publication No. 481 could be useful in this respect.

10

Current definitions of these concepts consider intermodal transport to be a subset of multimodal transport
and combined transport to be a subset of intermodal transport. In intermodal transport goods are moved in one
and the same loading unit or a vehicle, a condition not required for multimodal transport. In combined transport
goods are also moved in one and the same loading unit or a vehicle however the major part of the journey is by
rail, inland waterway or sea with any initial and/or final leg carried out by road being as short as possible.
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2. Inland Waterway Transport (IWT)
The integration of IWT into the multimodal transport system is at an initial stage in
most countries of the ESCAP region. However, it has been observed that container traffic on
large rivers in some countries of the region has grown rapidly in connection with seaports
situated on lower sections of the rivers. Other countries have shown interest for development
of multimodal transport along their inland waterways. A number of domestic and
international large rivers in the region currently used for IWT run long distances in parallel
with existing routes of the Asian Highway (AH) or the Trans-Asian Railway (TAR). There
are also other navigable rivers near the existing routes of the AH or the TAR which have
great physical and economic potential for incorporation into the regional transport network.
At both national and subregional levels, international transport using inland waterways could
be encouraged by taking the following measures, which might be included in a STFA
covering facilitation of international transport using inland waterways:
(a) Technical measures
- Definition of adequate multimodal standards for waterway design, in particular
regarding vertical clearance (12.4 m over main routes) and lock width (12.6 m on
main routes). For other waterways, the vertical clearance should be roughly equal
to the width of the design vessel. Special attention should be paid to canals, where
the clearance should be commensurate with that over the average water level
found on the route;
- Removal of bottlenecks and building of missing links wherever economically
feasible;
- Maintaining multimodal waterways, so as to guarantee a standard 1.45 m draught
on smaller routes and 2.45 m on main routes;
- Setting up Inland Container Depots (ICD) by the side of potentially navigable
rivers;
- Locating inland Customs offices to riparian multimodal terminals;
- Ensuring GSM and DGPS coverage along waterways;
- Encouraging use of EDI between harbor Customs and IWT container operators for
advance clearance in order to save time in port and recoup part of the extra time
spent inland;
- Organizing River information services (RIS) accessible from onboard ships by
EDI, WAP or the Internet;
- To speed up river development, organize daily feedback of depth information
from vessels en route, and daily update of RIS. This will cut the amount of
signaling and marking to the strictest minimum without compromising safety,
which is essential for the reliability and final success of a container line.
(b) Political measures
- Enlist IWT authorities and operators within the national transport and/or trade
facilitation committee;
- Authorize night navigation in order to reduce transit time;
- Authorize IWT operators to become Multimodal Transport Operators (MTO);
- Negotiate with seaport authorities and port workers in order for environmentfriendly river transport to be accepted and encouraged for moving containers
inland;
- Authorize and encourage overside handling of containers and their direct
waterway connection with the hinterland;
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- Encourage IWT shuttles between anchorages or mouths of ports and upstream
ICDs, for instance by banning road transit of containers through big cities;
- Encourage combined transport operations, for instance by accepting higher load
limits for trucks operating in and out of intermodal container depots;
- Guarantee law and order on waterway route so that reliability of IWT is at its
normal level, i.e. higher than rail or road transport;
- Finance or subsidize capital costs of establishing riverine intermodal container
depots;
- Finance or subsidize operating costs of IWT container services on the grounds that
they are less harmful to the environment and incur five times less external cost to
the community for each container carried.
STFA could additionally focus on human resources development and advisory
services. Human resources development for the IWT sector may be tailored to meet the
requirements for integration of IWT within overall transport systems. Some of the issues of
human resources development could be policy and strategy for IWT development, planning
and financing of IWT systems, legislation of IWT, organization of intermodal transport, and
modernization of IWT systems.
3. Maritime Ports and Facilities
With few exceptions, the maritime port sector is sparingly dealt with in the existing
STFAs. Should there be a need for such an agreement at subregional level, the following
specific provisions might be included therein:
- Contracting Parties with sea ports to provide, within their capacities, the necessary
port facilities to other Contracting Parties (especially for landlocked countries) at
ports open to foreign vessels and at costs and conditions not exceeding the
standard tariffs paid by other foreign users;
- Contracting Parties to adopt within the limits of their respective national
legislation, all appropriate measures to facilitate commercial maritime transport,
to prevent unproductive delays to vessels and to expedite and simplify as much as
possible the carrying out of Customs formalities required in ports;
- Contracting Parties to endeavor granting each other’s vessels favorable treatment
(better terms in respect to the levying of charges and port duties) in their ports that
are open to foreign commerce and navigation;
- Contracting Parties to endeavor granting each other’s vessels and crew national
treatment.
The most relevant international legal instrument that can be used as a reference when
drafting and negotiating a STFA covering maritime ports and facilities in international
transport are:
- the Convention on Facilitation of International Maritime Traffic (FAL
Convention), 1965
- United Nations’ Convention on the Law of the Sea, 1982;
- United Nations’ Convention on Transit Trade of Land-locked States, 1965.
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D. Other Forms of Subregional Cooperation
From 1991 to 1997, European countries worked together to define a Pan-European
Transport network. To this end, three major transport conferences were organized in 1991,
1994 and 1997 respectively.
The first Pan-European Transport Conference was held in Prague in 1991 and
adopted a Declaration, sponsored by the European Commission, ECMT and UNECE, on an
“all European transport policy”. The Declaration stated, among others, that “An efficient allEuropean transport system should be developed pursuant to the principles of market economy
and fair competition by means of an integrated European transport concept which is well
adapted to the objectives of social, environmental and energy policies as well as to safety
requirements and which is liberated from unnecessary restrictions, like certain load
conditions, or certain technical and administrative barriers”.
The second Pan-European Transport Conference held in Crete, Greece, in 1994
endorsed the “Progress Report towards Indicated Guidelines for further Development of PanEuropean Transport Infrastructure”; the report was largely based on the Prague Declaration.
In this Progress Report, nine multimodal Pan-European transport links were identified as
being of European interest and were considered to be a basis for future work on transport
infrastructure development in Central and Eastern Europe. The nine corridors, numbered
from I to IX, consist of a set of eight road and rail links (which total 18000 km for both
modes) and one waterway link, the river Danube-Corridor VII (other inland waterways,
airports and ports were not included in the Corridor concept).
The work on the initial nine corridors has advanced well over three years (until the 3rd
Pan-European Conference) during which many positive developments have been realized: all
participants have signed Memoranda of Understanding (MoU) for the development of each of
the nine corridors, and Steering Committees and technical secretariats have been established
for each of them. The third Pan-European Transport Conference, held in Helsinki in June
1997, adopted the establishment of a new corridor (Corridor X). Working on the basis of
MoUs brought countries along the corridor closer and supported coherence and consistency
in the development of both infrastructure and operation/use of the corridor. The MoUs were
not legally binding but based on voluntary commitment of the participants, usually the
Ministries of Transport in the countries along the corridor. The Draft Memorandum of
Understanding for the Pan-European Transport Corridor VII (river Danube) is given as an
example in Annex III – 3.
Countries in the ESCAP region could benefit of the above mentioned experience and
cooperate along international transport corridors, building on the Asian Highway and TransAsian Railway networks. International transport and implicitly trade would be facilitated at
an accelerated pace by the development and operationalization of the corridors.

87

88

IV. TRANSPORT FACILITATION AND BILATERAL AGREEMENTS
Introduction
The negotiation and conclusion of bilateral agreements were boosted by the
geopolitical changes which took place in the early 90ies and by the fact that many countries
in the ESCAP region began to focus on international trade as a vehicle for economic
development. Bilateral agreements have had a vital importance for economies of the twelve
landlocked member countries of ESCAP, for which access to the sea is crucial. As trade is
not possible without transport, countries in the ESCAP region have signed in the last two
decades a large number of bilateral agreements covering international transport operations,
with the main objective to facilitate the commercial exchanges between them. The majority
of the bilateral agreements cover road transport; many countries have signed more than ten
bilateral agreements on road transport and some have signed about thirty such agreements. A
large number of agreements to be observed (or complied with) represents however a
challenge for all the stakeholders and may cause difficulties notably for carriers and drivers.
Proper management and implementation of such numerous agreements require tremendous
time and capacity and institutional building for both public and private sectors.
This situation is not characteristic to the ESCAP region only. In 1990’s in Europe
(and especially in Central and Eastern Europe) road transport was regulated at bilateral level
by a plethora of different agreements. The European Conference of Ministers of Transport
(ECMT) sought to offer its member countries a tool for the harmonization of bilateral
agreements and recommended, in 1997, a model bilateral agreement on road transport. This
model is contained in Annex IV – 1.
In order to assist countries in the ESCAP region in harmonizing bilateral agreements
the guidelines elaborated in this chapter indicate the main elements that should be considered
for inclusion in a bilateral agreement on transport facilitation. The list of the elements cannot
be exhaustive as each negotiation will have its specificities depending on the interests of the
parties concerned. The guidelines mainly address the international road transport as it
remains the mode most frequently regulated by bilateral agreement.
While some existing bilateral agreements are clearly structured, others do not follow a
logical sequence of issues or cover different issues in the same article. A standardized
framework agreement on international bilateral road transport should contain at least five
sections namely general provisions, arrangements for transport, Customs and other controls,
miscellaneous provisions and final provisions.
Guidelines on drafting and negotiating bilateral agreements
A. General Provisions
The guidelines below are designed to provide policy makers with a clear view on the
coverage, scope, contents and sequence of a typical bilateral agreement on road
transport/transit facilitation. It is hoped that the information contained herein would provide a
common framework that would lead to fruitful negotiation and effective results.
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1. Scope of Application
Bilateral agreements on transport have in the past focused mainly on transport of
goods between the two Contracting Parties. The current trend is to cover transport of goods
and passengers as well as transit to/from third countries. This reflects to a large extent the
interdependence of the countries and the liberalization of trade: besides their bilateral
exchanges, on the one hand transit countries allow access of landlocked countries to the sea
and on the other hand landlocked countries become land-linking countries. This section of the
agreement should clearly state the type(s) of transport covered, namely
- bilateral transport of goods and/or
- regular or occasional transport of passengers and/or
- transit of goods and/or passengers from/to one of the Contracting Parties to/from
third countries through the territory of the other Contracting Party.
Usually, the section contains an indication whether the type(s) of transport covered by
the agreement has to be performed by means of transport registered in one of the Contracting
Parties. It may also state what type(s) of transport is not covered by the agreement, for
example cabotage.
2. Definitions
The section should be as comprehensive as possible, to include all the terms which
might be used in the agreement. The most common terms used in a bilateral agreement on
road transport are: Contracting Party, territory of a Contracting Party, third country, country
of establishment, host country, competent authorities, authorization/permit, undertaking,
transport operator/carrier, user charge, toll, motorway, profession/occupation of
international road transport operator, domestic legislation, international traffic, transport,
cabotage, transit, regular/occasional passenger service, vehicle, trailer, semi-trailer,
combination of vehicles, articulated vehicle, bus, coach, vehicle hired, registration, driver,
permissible maximum mass, laden/unladen mass, transport for hire and reward/on own
account, intermodal/multimodal/combined transport.
B. Arrangements for Transport
1. Traffic and Transit Rights
Depending on the Contracting Parties’ policy on market access and on their economic
relationship, this section of the agreement may state one or a combination of the following
possibilities:
- bilateral transport between the territories of the Contracting Parties is liberalized
and there is no need for transport permits. This type of arrangement is more
common between countries which are members of an economic integration
structure;
- bilateral transport between the territories of the Contracting Parties is subject to
transport permits but there is no limitation (no quota) in the number of permits.
This type of arrangement is more common between partner countries the
economies of which are doing well and their exchanges are balanced;
- bilateral transport between the territories of the Contracting Parties is subject to
transport permits which are limited in number. This type of arrangement is more
common between competing countries or when one of the countries has a special
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interest to protect. Such a special interest may be, among others an environmental
concern or a policy to encourage combined transport and protect road transport
infrastructure or a desire to avoid competition for its own transport operators;
- transit of vehicles of one Contracting Party to/from third countries through the
territory of the other Contracting Party is allowed without permit. This is a rather
exceptional favor granted by the Contracting Parties to each other, as the main
goal of most of the bilateral agreements is to encourage exchanges between their
two countries. This type of arrangement should however be included in bilateral
agreements when the Contracting Parties negotiating it are also Contracting
Parties to one of the international legal instruments providing for freedom of
transit;
- transit of vehicles of one Contracting Party to/from third countries through the
territory of the other Contracting Party are subject to permits but there is no
limitation (no quota) in the number of permits. This is also not a very common
situation; however such an arrangement could occur in cases when one of the
Contracting Parties is a landlocked country;
- transit of vehicles of one Contracting Party to/from third countries through the
territory of the other Contracting Party are subject to permits which are limited in
number. This is the most common arrangement in the case of bilateral agreements
covering transit to/from third countries.
These possible arrangements are applicable both for the transport of goods and
passengers; the differences between the two reside in the details for their application such as
duration, validity, number of journeys etc.
Should the less liberalized arrangement be agreed by the Contracting Parties, the text
may be formulated in the following manner:
“Vehicles registered in the territory of one of the two Contracting Parties and used for
the transport of goods and/or passengers between the territories of the two Contracting Parties
shall require a permit, subject to a quota system for entry and exit.
Vehicles registered in the territory of one of the two Contracting Parties and used for
transit transport of goods and/or passengers through the territory of the other Contracting
Party shall require a permit and shall be subject to a quota system.
The annual quotas shall be mutually agreed upon by the Joint Committee, provided
for by Article … of the present agreement or by correspondence between the competent
authorities of the Parties, taking into consideration the principles of reciprocity.”
The section may contain specific provisions on the form, content, language, validity,
use and method of distribution of the permits. The most common provisions in this respect
are that:
- the permits are to be printed in the language of the issuing Contracting Party and
at least in one international language agreed by the competent authorities of the
Contracting Parties;
- the permits are to be distributed to the carriers of each Contracting Party by the
competent authority of that Party;
- the permits for direct/bilateral transport are usually valid for one entry and return
journey;
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- the permits for transit transport to/from a third country are usually valid for one
transit passage and return transit journey;
- the permits are to be kept on the vehicles to which they belong and shall be
produced upon request to any person authorized in the territory of either country
to demand them;
- permits are not transferable between carriers;
- the competent authorities of the two Contracting Parties shall exchange the agreed
number of permits during the month of … each year (normally, it should be at the
end of the year, to ensure the necessary permit from the beginning of the coming
year).
The section may also contain an indication on the type(s) of transport exempted from
the permit system, such as but not limited to transport of: household effects for noncommercial purposes, goods for fairs and exhibitions, properties for theatre, music and sport
performances (including race horses, race vehicles and boats), damaged vehicles, live animals
(other than for slaughtering), corpses and humanitarian transports.
This section of the agreement should state, unless already stated in the scope of
application, which type of transports are excluded from the agreement. Most commonly the
cabotage i.e. transport operations on the territory of one Contracting Party, with the loading
and unloading points being located on that territory, of a transport operator established on the
territory of the other Contracting Party is forbidden.
2. General Conditions for Transport
This section is meant to establish the general conditions under which the bilateral
transport and/or the transit through the territories of the two Contracting Parties can take
place. One of the principles to be stated in the section is that transport between the territories
of the Contracting Parties and transit to/from a third party under the agreement will only be
granted to means of transport registered in the two Contracting Parties. Another principle that
may be included in the section is that only carriers licensed by the competent authorities of
each of the Contracting Parties can be allowed to perform transport operations under the
agreement. In case of transport of passengers, the section may state the matters on which the
competent authorities are mandated to decide such as routes, stops, time schedule, fares,
frequency and the carriers allowed to perform regular passenger transport. The specific
details are usually negotiated and agreed in the annual meetings of the Joint Committee and
are included in the Committee’s report.
3. Designation of Routes, Border Crossings and Ports
Ideally, the whole infrastructure network should be open for international
transport/transit; however, taking into account the level of development of the transport
infrastructure, the conditions at border crossing and the specific interest of the Contracting
Parties, this section may indicate that transport and transit under the agreement will only be
allowed on designated routes and at designated border crossings, including, if appropriate,
ports open for the operations of the Contracting Party which is a landlocked country. The list
of designated routes, border crossings and ports may be included in this section but in order
to reflect developments it is recommended to include the list in an Annex to the agreement,
the amendment of which may be easier and quicker than in case of the agreement itself.
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4. Carriage of Dangerous Goods and Special Goods
As a rule, bilateral agreements impose special requirements for the carriage of cargoes
classified as dangerous or special: weapons, ammunition, military equipment, explosives,
chemical and other harmful substances, as defined by recognized legal instruments in force.
Should they be authorized by the competent authorities of the Contracting Parties, such types
of transport are subject to a special permit. This section of the agreement may state the
conditions for the issuance of the special permit, preserving however the right of the
Contracting Parties to refuse their issuance. It may also include designated routes on which
the cargoes would be transported. In case no consensus is found on the conditions for such
transports, the section may state that they will be subject to the national legislation of each of
the Parties.
5. Representative Office of Carrier
The right to establish a representative office of a carrier registered in a Contracting
Party on the territory of the other Contracting Party is stipulated in some bilateral agreements
on transport, even if this is not an exclusive competency of the transport authorities. The
authorization to establish representative offices would help transport operators to familiarize
themselves with local laws, adapt quickly to changes of local laws, assist in handling of
accidents/incidents/infringements involving their vehicles or crew, and deal with any other
problem relating to transport process.
This section of the agreement may indicate that, subject to national legislation of each
Contracting Party and with prior approval of competent authorities, a transport operator
established/registered in one Contracting Party can establish offices and/or appoint
representatives and/or agencies in the territory of the other Contracting Party. Normally, for
the transport of passengers there should also be an indication that the transport operator shall
not act as a travel agency in the territory of the other Contracting Party.
6. Taxes and Charges
This is an important section of the bilateral agreement as each of the parties usually
tries to negotiate favorable conditions for their transport operators and at the same time
collect revenue from user charges. The section may state the exemptions that may be granted
for vehicles which are registered in the territory of one Contracting Party while they perform
transport/transit operations on the territory of the other Contracting Party, such as:
- import duties and taxes and charges levied on the possession of vehicles when
vehicles are temporarily imported into the territory of the other Contracting Party.
This exemption may be granted in the territory of each Contracting Party as long
as the conditions laid down in the Customs regulations in force in that territory for
the temporary admission of such vehicles into that territory without payment of
import duties and import taxes are fulfilled;
- taxes and charges levied on the road use. Such exemptions are less and less
granted in the bilateral agreements, as countries need to recuperate their
investment in infrastructure. In any case, this exemption should normally not
apply to taxes and charges included in the price of fuel or to tolls or charges for
the use of particular bridges, tunnels, ferries, roads, sections of road or classes of
road;
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- taxes and charges levied on transport operations carried out in the territory of the
other Contracting Party. In general, this exemption is granted if the two countries
have also concluded an agreement for the avoidance of double taxation, which is
in force;
- duties, taxes and other charges levied on the fuel contained in the supply tanks of
the vehicle, according to the national law of the other Contracting Party;
- Customs duties and other import charges and taxes on spare parts temporarily
imported into the territory of the other Contracting Party, intended for the
breakdown service of vehicles operating under the agreement, in accordance with
Customs regulations. As a rule, replaced spare parts shall be re-exported or
destroyed under the control of the competent Customs authorities of the other
Contracting Party.
In general the Contracting Parties do not exempt charges, if gross vehicle weight,
dimensions or load of the vehicle exceed the limits prescribed in their national legislation.
7. Payment
If the Contracting Parties have in their national legislations restrictive provisions on
the international financial flow or foreign exchanges, arrangements need to be made in the
agreement so that transport operators can obtain appropriate payment from host country and
in appropriate currency circulated or exchanged in home country. This section may include
such arrangements, providing for example that payments between the Contracting Parties
concerning operations under the agreement shall be made in convertible currency to be
accepted by the authorized banks of the Contracting Parties.
8. Safety and Security
Including safety and security issues in the bilateral agreements on transport is a
relatively new practice. The main concerns of the Contracting Parties in this respect are the
compliance with traffic rules, the road safety and mitigating the risks of accidents, the
security of goods, passengers, vehicles and crew and the settlement of accidents.
This section of the agreement may state that vehicles and drivers shall comply with
the local traffic rules. It may also state that the competent authorities of the Contracting Party
in the territory of which an accident takes place shall have the right to investigate and settle
the accident, provided they keep their counterparts in the other Contracting Party duly
informed of the accident and settlement. Provisions on the assistance to the injured in
accidents, even though not common in the existing agreements, might be added in the section.
There are no standard clauses with respect to security that might be used as reference
when drafting and negotiating a bilateral agreement on transport. Generally, it is considered
that the provisions restricting/prohibiting the transport of dangerous and special cargoes are
covering to some extent the concern of security. However, this section may indicate
immediate actions to be taken by stakeholders in case of threat to security, for example in
case of armed robbery of drivers/vehicles carrying goods.
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9. Environment
The environmental concern of the Contracting Parties can be reflected in this section
of the agreement in several ways, of which the following are suggested:
- the number of permits can be increased for less polluting vehicles (with lower
emissions);
- the number of permits can be increased for vehicles using combined transport
techniques (e.g. Ro-La, truck on train);
- user charges can be significantly higher on infrastructures crossing
protected/sensitive areas;
- traffic can be prohibited in certain areas or routes depending on environmental
factors.
With increasing environmental awareness, such provisions will be more and more
considered by the countries for inclusion in their bilateral agreements.
10. Technical Requirements for Vehicles
The main aspects concerning the technical requirements for vehicles that are usually
considered for inclusion in the bilateral agreements are the road worthiness, dimensions and
weight. In general it is easier for the Contracting Parties in a bilateral agreement to recognize
each other’s documents, in this case the certificate for technical inspection and the
weighing/measurement certificate, than in the case of subregional agreements.
This section may state the principle of mutual recognition of documents, specimens of
which might be included in an Annex to the agreement. The section may also set conditions
for transport of cargoes with abnormal dimensions; usually they are subject to payment and a
special authorization which should be asked before the transport takes place in order to allow
the necessary adjustments to be made on route to make the transport possible and avoid
possible damages.
11. Compulsory Insurance of Vehicles
This section is important as it should make clear the liability in case of
incidents/accidents produced in the territory of the Contracting Parties. The insurance
activities are organized and function well in the majority of the countries in the ESCAP
region.
In cases where a third-party liability insurance system exists and is recognized, the section
may require that:
- a third-party liability insurance complying with the laws and regulations in force
in each of the Contracting Parties shall be applied to a vehicle used in the
international carriage of passengers and/or goods between the Contracting Parties
and/or in transit through their territory, and
- an insurance complying with the laws and regulations in force in the Contracting
Party in which the vehicle is registered shall be applied to passengers and/or
goods, against damages that they will have during the carriage .
In cases where no third-party liability insurance system exists, the section may be
formulated in more general terms and require that transport operations carried out under the
terms of the agreement shall comply with:
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- the provisions in force in the country in which a vehicle is being operated
concerning the insurance of vehicles in relation to damages caused to third parties;
- the provisions in force in the country in which the vehicle is registered for the
insurance of passengers and goods carried.
Without clear provisions, traffic accidents cannot be efficiently settled and
compensated, impeding the smooth movement of goods and passengers and jeopardizing
countries’ efforts to facilitate transport between them or in transit through their respective
territories.
12. Driving permit
This section of the agreement should normally state the mutual recognition by the
Contracting Parties of valid domestic driving permits or international driving permits
corresponding to the category of vehicle used for transport under the agreement, issued by
each other’s competent authorities.
It may occur that in the two countries the legislation is slightly different with respect
to the conditions for obtaining the driving permit, for example the age at which a driver can
drive heavy vehicles or vehicles carrying dangerous goods or passenger buses/coaches. In
such cases this section of the agreement should contain the conditions agreed by the
Contracting Parties for recognition of each other’s driving permits.
C. Customs and Other Controls
1. Temporary Admission
This section of the agreement should state the commitment/decision of the
Contracting Parties to take all the measures which they deem necessary in order to facilitate,
simplify and accelerate to the greatest extent possible the Customs and other formalities
relating to the transport of passengers and goods between or in transit through their territories.
It is a common practice that Parties grant each other exemptions on import duties and
taxes and charges levied on the possession of vehicles when vehicles are temporarily
imported into their respective territories. The exemption is usually granted if the vehicles
undertaking international transport are accompanied by Customs temporary admission
documents (Carnet de Passage en Douane), as provided for in the Customs Convention on the
Temporary Importation of Commercial Road Vehicles, 1956 or in the Convention on
Temporary Admission (Istanbul Convention), 1990, issued by the appropriate authorities of
the Contracting Parties.
If such international Customs documents are not available and the agreement is not
containing specific provisions regulating temporary admission, the national legislation of the
Contracting Party concerned shall be applicable.
If the international transport of goods is performed under a Customs transit document
such as a TIR Carnet (for road transport) or, in the future by a SMGS Consignment Note (for
railway transport) the regulations laid down in the TIR Convention and in the Convention on
International Customs Transit Procedures for the Carriage of Goods by Rail under Cover of
SMGS Consignment Notes (when it will enter into force) respectively shall be applicable.
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If the international transport of goods is not covered by a Customs transit document
and the agreement is not containing specific provisions regulating transit, the national
legislation of the Contracting Party concerned shall be applicable.
2. Visa for Driver and Crew
Facilitating visa issuance for professional drivers and crew is an outstanding issue on
the agenda of international intergovernmental organizations and NGOs representing the
interests of the transport industry. Since granting the visa is the competency of the Ministries
of Foreign Affairs this matter cannot, generally, be covered by a transport agreement.
Depending on the negotiation mandates and the terms agreed by the Contracting Parties this
section of the agreement may be formulated in several ways:
- it may state that the competent authorities of the Contracting Parties shall grant
visas valid for … months and for … entries for each other’s professional drivers
and crew performing transport/transit operations between/through the territories of
the Contracting Parties in accordance with the provisions of the agreement and
their relevant national laws and regulations;
- it may be formulated using words like “the Contracting Parties shall endeavor to
facilitate the procedures for the granting of visas for each other’s professional
drivers and crew performing transport/transit operations between/through the
territories of the Contracting Parties in accordance with the provisions of their
relevant national laws”;
- it may only state that the drivers of vehicles performing transport/transit
operations in accordance with the provisions of the agreement shall be in
possession of a valid passport containing all necessary visas .
3. Overall Customs and other Controls
Overall Customs and other formalities and procedures for vehicles, drivers, goods and
passengers are beyond the control of the transport sector but they are essential for the
transport process. Depending on the mandate of the Contracting Parties and the conditions
agreed this section may state the willingness/commitment/decision of the Contracting Parties
to cooperate with other national competent authorities in order to facilitate the
transport/transit operations performed under the agreement. Some examples might be the
simplification of the phytosanitary and veterinary controls, processing with priority the
transport of passengers, livestock, perishable goods, fresh vegetables, dangerous goods or
creating “green lanes” for transports under the cover of a Customs transit document as well as
performing joint controls.
D. Miscellaneous Provisions
1. Domestic Legislation
The majority of the bilateral agreements follow the same practice namely they
indicate in this section that all the issues that are not covered by the agreement shall be
subject to national rules and regulations applicable in each of the Contracting Parties.
Even though other sections of the agreement may mention this obligation, this section
may emphasize that vehicles and drivers of one Contracting Party shall, when in the territory
of the other Contracting Party, comply with national laws and regulations in force in that
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territory. In case it is so agreed, the section may also state that neither of the Contracting
Parties shall impose on vehicles of the other Contracting Party requirements which are more
restrictive than those applied by its national laws and regulations upon its own vehicles.
2. Infringement
Most bilateral agreements allow the authorities of host countries to take action on
infringement of rules in their territories with notice to the competent authorities of home
countries. Some agreements also provide for details of the sanctions for infringement, such as
warning, temporary suspension or cancellation of the permit. In order to avoid disputes
between the Contracting Parties and lengthy debates in the meetings of the Joint Committee,
this section should clearly state the measures to be taken in case of an infringement. For
example, in the event of any infringement of the provisions of the agreement by a vehicle or
driver of one Contracting Party when in the territory of the other Contracting Party, the
competent authority of the Contracting Party in whose territory the infringement occurred
may (without prejudice to any other lawful sanctions that Contracting Party may apply)
request the competent authority of the other Contracting Party to:
- issue a warning to the carrier in question;
- issue such a warning together with a notification that subsequent infringement will
lead to a temporary or permanent exclusion of that carrier from the territory of the
Contracting Party in which the infringement occurred; or
- issue a notice of such exclusion.
The competent authority receiving any such request shall comply therewith and shall
as soon as possible inform the competent authority of the other Contracting Party of the
action taken.
The section should also state the commitment of the Contracting Parties to inform
each other in due time of the changes in their national rules and regulations and to treat each
other’s vehicles and drivers in a non-discriminatory and transparent manner.
3. Competent Authorities
Many of the bilateral agreements on transport designate the ministries in charge of
transport as competent authorities. Some agreements designate several ministries and assign
them the implementation of different provisions of the agreements (clearly indicating the
responsibilities). This issue depends upon the institutional structures of the Contracting
Parties and their capacity of inter-agency coordination. The Contracting Parties need to find
the best way for efficient and effective implementation of their agreement according to their
national specificities.
4. Coordination and Cooperation
Effective implementation of the agreement is the key to achieving its stated objectives.
This section may provide for the establishment of a monitoring and implementation
mechanism for the agreement. Most of the bilateral agreements on transport establish, in
order to settle any question which may arise from the application of the agreement, a Joint
Committee, composed of the representatives of the Parties. The section may include the terms
of reference of the Joint Committee for example:
- to monitor/supervise the proper implementation of the agreement;
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- to analyze the possible problems in the implementation and make proposals for
the solution of the problems, especially in case of problems not settled directly
between the competent authorities of the Parties;
- to review all other relevant issues that fall within the scope of the agreement and
make recommendations thereof for improvement;
- to substantiate and recommend any amendment to the agreement and/or annexes
thereto and submit it to the competent authorities for approval;
- to consider any other matters relevant for the implementation of the agreement;
- to meet, normally, every year alternately in each of the Contracting Parties.
Some agreements establish a simpler mechanism for monitoring and implementation
of the agreement such as meetings of competent authorities (regular or when the need arises).
The terms of reference for this kind of mechanism are basically the same as for the Joint
Committee.
In any case, a mechanism for monitoring and implementation should be foreseen in
the agreement as it generally contributes to resolving problems that arise in the
implementation and enhances the trust of the competent authorities in each other.
5. Relationship with other Treaties
Most bilateral agreements on transport indicate that the agreements do not affect the
rights and obligations of each Contracting Party arising from the existing international
treaties in which either Contracting Party participates.
E. Final Provisions
This section aims at ensuring clarity, trust and stability, as they are important
elements for an agreement to achieve its objectives.
1. Entry into Force and Duration
The terms in which this sub-section may be formulated depends to a large extent on
the rules and regulations of each Contracting Party in respect of ratification of treaties. The
present guidelines can only give an orientation, based on the existing bilateral agreements and
the relevant international legal instruments. The sub-section might indicate the following
steps:
- each Contracting Party shall notify the other in writing through diplomatic
channels that the measures necessary for giving effect to the agreement in their
territory have been taken, in accordance with their national legislations;
- the agreement shall enter into force on the … day [usually thirtieth] after the date
of the later of these two notifications;
- the agreement shall remain in force for a period of… year(s) after its entry into
force. It is common for the new agreements to provide for an initial validity of one
year; after the Parties gain confidence the validity is increased to longer periods of
time, up to five years. In cases where the two Contracting Parties have a long
tradition of cooperation they may even agree to have an open validity, without
specification of time;

99

- thereafter, the agreement shall be automatically renewed for periods of … year(s)
unless one of the Parties notifies in writing the other Party of its wish to terminate
it …months [usually three or six] in advance;
- the Parties may also agree that the agreement shall be provisionally applied from
the date of signing for a period of … months [usually six].
In case the Contracting Parties were bound by a previous agreement on the same
subject, the sub-section may also state that upon its entry into force the present agreement
shall replace, in relation to the Contracting Party One and the Contracting Party Two the
agreement between the Contracting Party One and the Contracting Party Two signed at …
on….
When drafting and negotiating this sub-section, consideration should be given to the
fact that transport is an important element of trade flow and supply chain; therefore
familiarity, confidence, predictability and certainty of the transport-related processes are
essential to the development and facilitation of transport and implicitly trade.
2. Amendment
While some bilateral agreements on transport do not set out procedures for amending
the agreements, providing for such procedures would be helpful for the Contracting Parties to
adapt the agreement to new developments and increase its efficiency and effectiveness. The
sub-section may state that the agreement may be amended with the mutual consent of both
Contracting Parties, upon proposal of either of them or upon proposal of the Joint Committee.
The sub-section may also establish more detailed steps for receiving a proposal for
amendment and dealing with it.
3. Dispute Settlement
Most of the bilateral agreements provide for the settlement of disputes on application
and interpretation of the agreement through consultation or negotiation by competent
authorities, either directly on specific areas or in the formal framework of the Joint
Committee.
4. Authentic Text
As a rule, the text of the bilateral agreements is authenticated in the national
languages of the two Contracting Parties. Some agreements however use a different language
(usually English) to be referred to in case of divergence in the interpretation of the agreement.
It is a common goal of the ESCAP member countries and the secretariat to harmonize
legal regimes on transport facilitation across the region. To achieve this goal, no effort should
be spared and no tool should be ignored. While international conventions facilitate transport
through international standards, norms and practices, including documentation and
formalities en route and at border crossing, they do not provide traffic rights for undertaking
international transport. It is more and more frequent for subregional agreements to seek for a
subregional road permit system; however traffic rights and transport arrangements are still
largely relying on bilateral agreements. This is the main reason why harmonization of
bilateral agreements is needed. It can be achieved through enhanced capability of countries in
the formulation and implementation of legal instruments. UNESCAP has the necessary
expertise and the willingness to assist countries, at their request, in acquiring appropriate
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capability to harmonize their legal regimes on transport facilitation, including in the
preparation and implementation of bilateral agreements.
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V. CONCLUDING REMARKS
As the ESCAP region progresses towards an International Integrated Intermodal
Transport and Logistics System significant improvement has taken place in regional transport
infrastructure, with Asian Highway and Trans-Asian Railway forming the building blocks of
the system. Operationalizing the infrastructure networks to ensure connectivity, mobility and
inclusiveness depend to a large extent on the degree of facilitation of international transport
of goods and people.
In order to move forward, there is a need to comprehensively address infrastructure
issues, including road, rail, inland waterways, maritime transport, dry ports, airports, sea
ports and information and communication technology, as well as non-physical issues,
including multimodal transport operations, Customs clearance, banking and other commercial
networks, thereby improving infrastructure and cross-border and transit facilitation measures
and logistics systems, in the development of an international integrated intermodal transport
system. 11
In order to realize new opportunities of economic and trade development brought
about by globalization, countries require efficient transport infrastructure and services to
access regional and global markets. While much progress has been made in developing
regional transport networks, increased coordination among different modes of transport will
allow countries to link more efficiently to international production networks and to
international markets 12 .
Many ESCAP member States have made significant progress towards facilitating
international transport/transit, by virtue of their accession to and implementation of the legal
instruments listed in Resolution 48/11 of 1992, WTO membership, accession to and
implementation of WCO conventions and other relevant United Nations’ legal instruments.
However, the need for wider accession and more effective implementation of international
legal instruments cannot be overemphasized. This is particularly important, especially in
cases where there is a lack of territorial continuity in the application of a legal instrument,
caused by the non-accession of one State located between Contracting Parties. This prevents
harmonization and dramatically diminishes the benefits of seamless international
transport/transit operations for all the stakeholders therein.
Harmonizing legal regimes in international transport facilitation is worth the effort for
it can result in a transport system that is truly integrated, effective and efficient and would
support trade development and implicitly economic growth in the ESCAP region. To achieve
this end the following approaches could be followed.
A. Harmonization through Accession to and Implementation of International
Legal Instruments
The accession to and implementation of the seven international legal instruments
included in resolution 48/11 of 1992 should remain as a priority on the agenda of ESCAP
member States. Some of the instruments on the list have been subsequently amended in order
11

Regional Action Programme for Transport Development in Asia and the Pacific, 2007-2011, adopted by
ESCAP through Resolution 63/9 of 2007
12
Regional Action Programme for Transport Development in Asia and the Pacific, 2007-2011, adopted by
ESCAP through Resolution 63/9 of 2007
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to adapt them to the progress and make them better answer the needs of the stakeholders.
Ratifying and implementing the subsequent amendments and/or Protocols to the legal
instruments should also be a priority of the ESCAP member States.
The ESCAP secretariat, based on its global and regional mandates, is committed to
assist member countries, at their request, in assessing the implications of acceding to and
implementing the international legal instruments.
The need for progress would also justify the development and adoption of a refined,
expanded Resolution 48/11 including a more comprehensive list of the most relevant
international legal instruments. The legal instruments that could be considered for inclusion
in a future resolution are:
- Intergovernmental Agreement on the Asian Highway Network, 2004
- Intergovernmental Agreement on the Trans-Asian Railway Network, 2006
- Protocol to the Convention on the Contract for the International Carriage of Goods
(CMR), of 1978
- Convention on Temporary Admission (Istanbul Convention), 26 June 1990
including its Annexes. The annexes cover temporary admission for several
categories of goods and vehicles,
- International Convention on the Simplification and Harmonization of Customs
Procedures, as amended (Revised Kyoto Convention), 26 June 1999 including its
Annexes
- Convention on Facilitation of International Maritime Traffic, 1965 (FAL
Convention) as amended
B. Harmonization through Regional Legal Instrument(s)
If mandated by the ESCAP member States the secretariat could prepare, for their
consideration, regional legal instruments covering international transport facilitation. The
regional legal instruments would be based on the existing (global) international legal
instruments and would cover areas like:
1. road transport
- road traffic (including driving license and vehicles)
- road safety
- road transport operations
2. border crossing facilitation for land transport modes
3. dangerous goods and special cargoes carried by land
This approach would result in regional legal instruments that are in conformity with
the relevant international legal instruments and also reflect the needs of ESCAP regional
member countries. It would enable ESCAP member countries to effectively engage in the
preparation and negotiation of regional legal instruments relating to transport facilitation. At
the same time such a process would be lengthy and would require a continuous and active
participation of the member countries.
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C. Harmonization through Conformity with International Legal Instruments
Should this approach be followed, it would require ESCAP member countries to take
all the necessary measures to ensure that their laws and regulations relating to transport
facilitation are in conformity with the provision of international conventions, without
necessarily acceding to them. This solution should be considered for harmonization at all
levels: subregional agreements, bilateral agreements and national legislation. The modalities
under which harmonization would be achieved varies from one country to another and from
one substantive aspect to another. Ideally, this type of conformity should be seen as a
stepping stone in conjunction with accession to international legal instruments.
It is important to note that there are several international legal instruments which cannot be
incorporated in national legislation without acceding to them, for example the Customs
Convention on the International Transport of Goods under Cover of TIR Carnets (TIR
Convention).
D. Harmonization through Subregional Legal Instruments
The adoption of subregional agreements represents an alternative approach whereby
the basic principles and systems developed in international legal instruments to facilitate
international transport/transit are lifted out and elaborated in a single legal instrument – the
STFA. This approach should not detract the prospect and the importance of acceding to the
international legal instruments once a country has made a full analysis of its implications and
has completed the accession process.
At the same time, the adoption of STFAs could be a complementary measure to the
implementation of the international legal instruments, provided they follow some basic rules:
- the nature and content of STFAs should answer the needs identified in each subregion for harmonization, simplification and standardization of procedures,
documents and technical parameters relating to international transport/transit
facilitation;
- STFAs should be built on the principles contained in the international legal
instruments;
- STFAs should be comprehensive and elaborate on the implementation of the
principles in order to provide an effective enabling environment for international
transport/transit facilitation;
- STFAs should be properly ratified and effectively implemented to produce the
expected positive effects;
- The implementation of the STFAs should be made in partnership between the
public and private sector.
The ESCAP secretariat could support countries in these processes and particularly in
mitigating some of the risks that could jeopardize the harmonization efforts namely:
- overlapping legal regimes, originating in the creation of too many, more than
necessary STFAs in the same sub-region;
- incompatibility between STFAs at sub-regional and regional levels;
- non-conformity with the relevant international legal instruments.
The involvement of the ESCAP secretariat in harmonization through subregional legal
instruments would:
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- provide for subregional compliance with the regional policies adopted by the
ESCAP member States;
- ensure that STFAs are comprehensive enough to regulate the issues they are
covering, without becoming too complex so as to become a burden on financial
and human resources of the Contracting Parties;
- promote the establishment of subregional schemes or systems compatible or that
could be extended at regional level notably:
•
Motor Vehicle Third-Party Liability Insurance Scheme;
•
Sub-regional road transport permit schemes;
•
Harmonized road transport charges;
Harmonized legal regimes on international transport facilitation can pave the way
towards achieving an international integrated intermodal transport and logistics system in the
ESCAP region. Any of the above mentioned approaches can be followed provided they result
in coherent and consistent transport facilitation measures at regional level, allowing countries
to reap the maximum of benefit of globalization processes.
Facilitation of international transport is an issue that:
- many of the countries in the region face, for which it is necessary to learn from
each other;
- benefit from regional or multi-country involvement;
- would benefit from collaborative inter-country approaches;
- is of a sensitive and emerging nature and require further advocacy and negotiation.
International transport facilitation meets all the criteria to be addressed as a priority by
the United Nations Economic and Social Commission for Asia and the Pacific (ESCAP).
ESCAP can provide an appropriate platform where countries can meet and exchange best
practices, experiences, lessons learned and where they can acquire knowledge. The secretariat
will thus continue to work in cooperation with ESCAP member countries towards
harmonizing legal regimes on transport facilitation.
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Annex II - 1
Resolution 48/11. Road and rail transport modes in relation to facilitation measures

The Convention on Road Traffic
of 1968, and the Convention
on Road Signs and Signals of

The Economic and Social Commission for
Asia and the Pacific,
Considering that it is in the
interests of all concerned countries in the
region to promote international trade,
tourism and transport,

International customs transit
regimes, such as those
stipulated in the Customs
Convention
on
the
International Transport of
Goods under Cover of TIR
Carnets (TIR Convention) of
1975 (as recommended in
Economic
and
Social
Council resolution 1984/79
of 27 July 1984)

Noting that large divergences
between national transport facilitation
measures exist in the region,
Being aware that international
coordination and cooperation in the field
of transport facilitation could contribute
effectively to the development of
international trade and transport in the
region,

The Customs Convention on the
Tempo-rary Importation of
Commercial Road Vehicles
of 1956 (currently under
review) and the Customs
Convention on Containers of
1972, to enact facilities for
the temporary importation of
goods road vehicles and
loading units

Recognizing
that
harmonized
transport facilitation measures at the
national and international levels are a
prerequisite for enhancing international
trade and transport along road and rail
routes of international importance,
Desiring to secure the greatest
possible simplification and harmonization
of international land transport regulations
and procedures in the region,

The International Convention on
the
Harmonization
of
Frontier Control of Goods of
1982, as a legal framework
for the harmonization of
such operations to minimize
border control measures in
international
transport,
harmonize their inspection
requirements, and to provide,
if
possible,
for
joint
inspection locations

Noting that a large number of
international agreements and conventions
already exist in the field of transport
facilitation, to which countries in the
region may wish to accede or whose
provisions could be used as an example for
similar
regional
agreements
and
conventions,
1. Recommends that the countries
in the region, if they have not already done
so, consider the possibility of acceding to
the following:

The Convention on the Contract
for the International Carriage
of Goods by Road (CMR) of
1956,
to
establish
internationally
acceptable
regulations on the legal
relationship between road
107

carriers and consignees or
consignors;
2. Also recommends that the
secretariat should examine the needs of
individual countries or groups of countries
in relation to the adoption of facilitation
measures in the field of road and rail
739th meeting
23 April 1992
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Annex II - 2
Status of Accession of ESCAP Regional Members to the International Legal
Instruments Listed in Commission Resolution 48/11, as of September 2007
Convention
on Road
Traffic
(1968)
Country or area

Afghanistan
Armenia
Australia
Azerbaijan
Bangladesh
Bhutan
Brunei
Darussalam
Cambodia
China
Democratic
People's
Republic of
Korea
Fiji
France
Georgia
India
Indonesia
Iran (Islamic
Republic of )
Japan
Kazakhstan
Kiribati
Kyrgyzstan
Lao PDR
Malaysia
Maldives
Marshall
Islands
Micronesia
(Fed. St. of)
Mongolia
Myanmar
Nauru
Nepal
Netherlands
New Zealand
Pakistan

Convention
on Road
Signs and
Signals
(1968)

x
x (1949)
x
x (1949)

Customs
Convention
on the
International
Transport of
Goods under
Cover of TIR
Carnets
(1975)

Customs
Convention
on the
Temporary
Importation
of
Commercial
Road
Vehicles
(1956)

x
x

x

x

x

x (1949)

x (1949)

x (1949)
x
x
x (1949)
S

x
x
x
S

x

x

x

x

x

x (1959)
x

x

x

x (1949)
x
x
x (1949)
x (1949)

x
x

x

x

x

x (1949)
x (1949)
x

x (1949)

x

Customs
Convention
on
Containers
(1972)

International
Convention on
the
Harmonization
of Frontier
Controls of
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x
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x
x
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x (1956)
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..
x
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x

x

..

..

..

..

x

x

x

x

Convention
on Road
Traffic
(1968)
Country or area

Palau
Papua New
Guinea
Philippines
Republic of
Korea
Russian
Federation
Samoa
Singapore
Solomon
Islands
Sri Lanka
Tajikistan
Thailand
Timor Leste
Tonga
Turkey
Turkmenistan
Tuvalu
United
Kingdom of
Great Britain
and Northern
Ireland
United States
of America
Uzbekistan
Vanuatu
Viet Nam
Associated
members
Cook Islands
Niue
Total

Convention
on Road
Signs and
Signals
(1968)

Customs
Convention
on the
International
Transport of
Goods under
Cover of TIR
Carnets
(1975)

Customs
Convention
on the
Temporary
Importation
of
Commercial
Road
Vehicles
(1956)

Customs
Convention
on
Containers
(1972)

International
Convention on
the
Harmonization
of Frontier
Controls of
Goods
(1982)

Convention
on the
Contract for
the
International
Carriage of
Goods by
Road (CMR)
(1956)

..

..

x

x

x (1949)
x

x

S

S

x

x

x

x

x

x

x (1949)

x
x (1956)

x (1949)
x
S
(x1949)

x
S
(x1949)

x (1949)
x

x
x

x

x

x

x

x
x

S

S

x

x

x (1956)

x

x

x
..

x
..

x (1949)
x

x

x

x
x

x

x

x

Source: official UNECE publications.
Legend: x – Contracting Party; S- signature; (..)- data are not applicable.
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Part I
Definition of key terms used in the UN Treaty Collection
Introduction
This introductory note seeks to provide a basic - but not an exhaustive - overview of the key
terms employed in the United Nations Treaty Collection to refer to international instruments
binding at international law: treaties, agreements, conventions, charters, protocols,
declarations, memoranda of understanding, modus vivendi and exchange of notes. The
purpose is to facilitate a general understanding of their scope and function.
Over the past centuries, State practice has developed a variety of terms to refer to
international instruments by which States establish rights and obligations among themselves.
The terms most commonly used are the subject of this overview. However, a fair number of
additional terms have been employed, such as "statutes", "covenants", "accords" and others.
In spite of this diversity of terminology, no precise nomenclature exists. In fact, the meaning
of the terms used is variable, changing from State to State, from region to region and
instrument to instrument. Some of the terms can easily be interchanged: an instrument that is
designated "agreement" might also be called "treaty".
The title assigned to such international instruments thus has normally no overriding legal
effects. The title may follow habitual uses or may relate to the particular character or
importance sought to be attributed to the instrument by its parties. The degree of formality
chosen will depend upon the gravity of the problems dealt with and upon the political
implications and intent of the parties.
Although these instruments differ from each other by title, they all have common features and
international law has applied basically the same rules to all of these instruments. These rules
are the result of long practice among the States, which have accepted them as binding norms
in their mutual relations. Therefore, they are regarded as international customary law. Since
there was a general desire to codify these customary rules, two international conventions
were negotiated. The 1969 Vienna Convention on the Law of Treaties ("1969 Vienna
Convention"), which entered into force on 27 January 1980, contains rules for treaties
concluded between States. The 1986 Vienna Convention on the Law of Treaties between
States and International Organizations or between International Organizations ("1986 Vienna
Convention"), which has still not entered into force, added rules for treaties with international
organizations as parties. Both the 1969 Vienna Convention and the 1986 Vienna Convention
do not distinguish between the different designations of these instruments. Instead, their rules
apply to all of those instruments as long as they meet certain common requirements.
Article 102 of the Charter of the United Nations provides that "every treaty and every
international agreement entered into by any Member State of the United Nations after the
present Charter comes into force shall as soon as possible be registered with the Secretariat
and published by it". All treaties and international agreements registered or filed and recorded
with the Secretariat since 1946 are published in the UNTS. By the terms "treaty" and
"international agreement", referred to in Article 102 of the Charter, the broadest range of
instruments is covered. Although the General Assembly of the UN has never laid down a
precise definition for both terms and never clarified their mutual relationship, Art.1 of the
General Assembly Regulations to Give Effect to Article 102 of the Charter of the United
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Nations provides that the obligation to register applies to every treaty or international
agreement "whatever its form and descriptive name". In the practice of the Secretariat under
Article 102 of the UN Charter, the expressions "treaty" and "international agreement"
embrace a wide variety of instruments, including unilateral commitments, such as
declarations by new Member States of the UN accepting the obligations of the UN-Charter,
declarations of acceptance of the compulsory jurisdiction of the International Court of Justice
under Art.36 (2) of its Statute and certain unilateral declarations that create binding
obligations between the declaring nation and other nations. The particular designation of an
international instrument is thus not decisive for the obligation incumbent on the Member
States to register it.
It must however not be concluded that the labeling of treaties is haphazard or capricious. The
very name may be suggestive of the objective aimed at, or of the accepted limitations of
action of the parties to the arrangement. Although the actual intent of the parties can often be
derived from the clauses of the treaty itself or from its preamble, the designated term might
give a general indication of such intent. A particular treaty term might indicate that the
desired objective of the treaty is a higher degree of cooperation than ordinarily aimed for in
such instruments. Other terms might indicate that the parties sought to regulate only technical
matters. Finally, treaty terminology might be indicative of the relationship of the treaty with a
previously or subsequently concluded agreement.
Treaties
The term "treaty" can be used as a common generic term or as a particular term which
indicates an instrument with
certain characteristics.
(a) Treaty as a generic term: The term "treaty" has regularly been used as a generic term
embracing all instruments binding at international law concluded between international
entities, regardless of their formal designation. Both the 1969 Vienna Convention and the
1986 Vienna Convention confirm this generic use of the term "treaty". The 1969 Vienna
Convention defines a treaty as "an international agreement concluded between States in
written form and governed by international law, whether embodied in a single instrument or
in two or more related instruments and whatever its particular designation". The 1986 Vienna
Convention extends the definition of treaties to include international agreements involving
international organizations as parties. In order to speak of a "treaty" in the generic sense, an
instrument has to meet various criteria. First of all, it has to be a binding instrument, which
means that the contracting parties intended to create legal rights and duties. Secondly, the
instrument must be concluded by states or international organizations with treaty-making
power. Thirdly, it has to be governed by international law. Finally the engagement has to be
in writing. Even before the 1969 Vienna Convention on the Law of Treaties, the word
"treaty" in its generic sense had been generally reserved for engagements concluded in
written form.
(b) Treaty as a specific term: There are no consistent rules when state practice employs the
terms "treaty" as a title for an international instrument. Usually the term "treaty" is reserved
for matters of some gravity that require more solemn agreements. Their signatures are usually
sealed and they normally require ratification. Typical examples of international instruments
designated as "treaties" are Peace Treaties, Border Treaties, Delimitation Treaties, Extradition
Treaties and Treaties of Friendship, Commerce and Co-operation. The use of the term
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"treaty" for international instruments has considerably declined in the last decades in favor of
other terms.
Agreements
The term "agreement" can have a generic and a specific meaning. It also has acquired a
special meaning in the law of regional economic integration.
(a) Agreement as a generic term: The 1969 Vienna Convention on the Law of Treaties
employs the term "international agreement" in its broadest sense. On the one hand, it defines
treaties as "international agreements" with certain characteristics. On the other hand, it
employs the term "international agreements" for instruments, which do not meet its definition
of "treaty". Its Art.3 refers also to "international agreements not in written form". Although
such oral agreements may be rare, they can have the same binding force as treaties,
depending on the intention of the parties. An example of an oral agreement might be a
promise made by the Minister of Foreign Affairs of one State to his counterpart of another
State. The term "international agreement" in its generic sense consequently embraces the
widest range of international instruments.
(b) Agreement as a particular term: "Agreements" are usually less formal and deal with a
narrower range of subject-matter than "treaties". There is a general tendency to apply the term
"agreement" to bilateral or restricted multilateral treaties. It is employed especially for
instruments of a technical or administrative character, which are signed by the representatives
of government departments, but are not subject to ratification. Typical agreements deal with
matters of economic, cultural, scientific and technical co-operation. Agreements also
frequently deal with financial matters, such as avoidance of double taxation, investment
guarantees or financial assistance. The UN and other international organizations regularly
conclude agreements with the host country to an international conference or to a session of a
representative organ of the organization. Especially in international economic law, the term
"agreement" is also used as a title for broad multilateral agreements (e.g. the commodity
agreements). The use of the term "agreement" slowly developed in the first decades of this
century. Nowadays by far the majority of international instruments are designated as
agreements.
(c) Agreements in regional integration schemes: Regional integration schemes are based on
general framework treaties with constitutional character. International instruments which
amend this framework at a later stage (e.g. accessions, revisions) are also designated as
"treaties". Instruments that are concluded within the framework of the constitutional treaty or
by the organs of the regional organization are usually referred to as "agreements", in order to
distinguish them from the constitutional treaty. For example, whereas the Treaty of Rome of
1957 serves as a quasi-constitution of the European Community, treaties concluded by the EC
with other nations are usually designated as agreements. Also, the Latin American Integration
Association (LAIA) was established by the Treaty of Montevideo of 1980, but the
subregional instruments entered into under its framework are called agreements.
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Conventions
The term "convention" again can have both a generic and a specific meaning.
(a) Convention as a generic term: Art.38 (1) (a) of the Statute of the International Court of
Justice refers to "international conventions, whether general or particular" as a source of law,
apart from international customary rules and general principles of international law and - as a
secondary source - judicial decisions and the teachings of the most highly qualified publicists.
This generic use of the term "convention" embraces all international agreements, in the same
way as does the generic term "treaty". Black letter law is also regularly referred to as
"conventional law", in order to distinguish it from the other sources of international law, such
as customary law or the general principles of international law. The generic term
"convention" thus is synonymous with the generic term "treaty".
(b) Convention as a specific term: Whereas in the last century the term "convention" was
regularly employed for bilateral agreements, it now is generally used for formal multilateral
treaties with a broad number of parties. Conventions are normally open for participation by
the international community as a whole, or by a large number of states. Usually the
instruments negotiated under the auspices of an international organization are entitled
conventions (e.g. Convention on Biological Diversity of 1992, United Nations Convention on
the Law of the Sea of 1982, Vienna Convention on the Law of Treaties of 1969). The same
holds true for instruments adopted by an organ of an international organization (e.g. the 1951
ILO Convention concerning Equal Remuneration for Men and Women Workers for Work of
Equal Value, adopted by the International Labour Conference or the 1989 Convention on the
Rights of the Child, adopted by the General Assembly of the UN).
Charters
The term "charter" is used for particularly formal and solemn instruments, such as the
constituent treaty of an international organization. The term itself has an emotive content that
goes back to the Magna Carta of 1215. Well-known recent examples are the Charter of the
United Nations of 1945 and the Charter of the Organization of American States of 1952.
Protocols
The term "protocol" is used for agreements less formal than those entitled "treaty" or
"convention". The term could be used to cover the following kinds of instruments: (a) A
Protocol of Signature is an instrument subsidiary to a treaty, and drawn up by the same
parties. Such a Protocol deals with ancillary matters such as the interpretation of particular
clauses of the treaty, those formal clauses not inserted in the treaty, or the regulation of
technical matters. Ratification of the treaty will normally ipso facto involve ratification of
such a Protocol.
(b) An Optional Protocol to a Treaty is an instrument that establishes additional rights and
obligations to a treaty. It is usually adopted on the same day, but is of independent character
and subject to independent ratification. Such protocols enable certain parties of the treaty to
establish among themselves a framework of obligations which reach further than the general
treaty and to which not all parties of the general treaty consent, creating a "two-tier system".
The Optional Protocol to the International Covenant on Civil and Political Rights of 1966 is a
well-known example.
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(c) A Protocol based on a Framework Treaty is an instrument with specific substantive
obligations that implements the general objectives of a previous framework or umbrella
convention. Such protocols ensure a more simplified and accelerated treaty-making process
and have been used particularly in the field of international environmental law. An example
is the 1987 Montreal Protocol on Substances that Deplete the Ozone Layer adopted on the
basis of Arts.2 and 8 of the 1985 Vienna Convention for the Protection of the Ozone Layer.
(d) A Protocol to amend is an instrument that contains provisions that amend one or various
former treaties, such as the Protocol of 1946 amending the Agreements, Conventions and
Protocols on Narcotic Drugs.
(e) A Protocol as a supplementary treaty is an instrument which contains supplementary
provisions to a previous treaty, e.g. the 1967 Protocol relating to the Status of Refugees to the
1951 Convention relating to the Status of Refugees.
(f) A Proces-Verbal is an instrument that contains a record of certain understandings arrived
at by the contracting parties.
Declarations
The term "declaration" is used for various international instruments. However, declarations
are not always legally binding. The term is often deliberately chosen to indicate that the
parties do not intend to create binding obligations but merely want to declare certain
aspirations. An example is the 1992 Rio Declaration. Declarations can however also be
treaties in the generic sense intended to be binding at international law. It is therefore
necessary to establish in each individual case whether the parties intended to create binding
obligations. Ascertaining the intention of the parties can often be a difficult task. Some
instruments entitled "declarations" were not originally intended to have binding force, but
their provisions may have reflected customary international law or may have gained binding
character as customary law at a later stage. Such was the case with the 1948 Universal
Declaration of Human Rights. Declarations that are intended to have binding effects could be
classified as follows:
(a) A declaration can be a treaty in the proper sense. A significant example is the Joint
Declaration between the United Kingdom and China on the Question of Hong Kong of 1984.
(b) An interpretative declaration is an instrument that is annexed to a treaty with the goal of
interpreting or explaining the provisions of the latter.
(c) A declaration can also be an informal agreement with respect to a matter of minor
importance.
(d) A series of unilateral declarations can constitute binding agreements. A typical example
are declarations under the Optional Clause of the Statute of the International Court of Justice
that create legal bonds between the declarants, although not directly addressed to each other.
Another example is the unilateral Declaration on the Suez Canal and the arrangements for its
operation issued by Egypt in 1957 which was considered to be an engagement of an
international character.
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Memoranda of Understanding
A memorandum of understanding is an international instrument of a less formal kind. It often
sets out operational arrangements under a framework international agreement. It is also used
for the regulation of technical or detailed matters. It is typically in the form of a single
instrument and does not require ratification. They are entered into either by States or
International Organizations. The United Nations usually concludes memoranda of
understanding with Member States in order to organize its peacekeeping operations or to
arrange UN Conferences. The United Nations also concludes memoranda of understanding
on co-operation with other international organizations.
Modus Vivendi
A modus vivendi is an instrument recording an international agreement of temporary or
provisional nature intended to be replaced by an arrangement of a more permanent and
detailed character. It is usually made in an informal way, and never requires ratification.
Exchange of Notes
An "exchange of notes" is a record of a routine agreement, that has many similarities with the
private law contract. The agreement consists of the exchange of two documents, each of the
parties being in the possession of the one signed by the representative of the other. Under the
usual procedure, the accepting State repeats the text of the offering State to record its assent.
The signatories of the letters may be government Ministers, diplomats or departmental heads.
The technique of exchange of notes is frequently resorted to, either because of its speedy
procedure, or, sometimes, to avoid the process of legislative approval.
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Part II
Glossary of terms relating to Treaty actions
Adoption
"Adoption" is the formal act by which the form and content of a proposed treaty text are
established. As a general rule, the adoption of the text of a treaty takes place through the
expression of the consent of the states participating in the treaty-making process. Treaties that
are negotiated within an international organization will usually be adopted by a resolution of
a representative organ of the organization whose membership more or less corresponds to the
potential participation in the treaty in question. A treaty can also be adopted by an
international conference which has specifically been convened for setting up the treaty, by a
vote of two thirds of the states present and voting, unless, by the same majority, they have
decided to apply a different rule.
[Art.9, Vienna Convention of the Law of Treaties 1969]
Acceptance and Approval
The instruments of "acceptance" or "approval" of a treaty have the same legal effect as
ratification and consequently express the consent of a state to be bound by a treaty. In the
practice of certain states acceptance and approval have been used instead of ratification when,
at a national level, constitutional law does not require the treaty to be ratified by the head of
state.
[Arts.2 (1) (b) and 14 (2), Vienna Convention on the Law of Treaties 1969]
Accession
"Accession" is the act whereby a state accepts the offer or the opportunity to become a party
to a treaty already negotiated and signed by other states. It has the same legal effect as
ratification. Accession usually occurs after the treaty has entered into force. The SecretaryGeneral of the United Nations, in his function as depository, has also accepted accessions to
some conventions before their entry into force. The conditions under which accession may
occur and the procedure involved depend on the provisions of the treaty. A treaty might
provide for the accession of all other states or for a limited and defined number of states. In
the absence of such a provision, accession can only occur where the negotiating states were
agreed or subsequently agree on it in the case of the state in question.
[Arts.2 (1) (b) and 15, Vienna Convention on the Law of Treaties 1969]
Act of Formal Confirmation
"Act of formal confirmation" is used as an equivalent for the term "ratification" when an
international organization expresses its consent to be bound to a treaty.
[Arts.2 (1) (b bis) and 14, Vienna Convention on the Law of Treaties between States and
International Organizations or between International Organizations 1986]
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Amendment
The term "amendment" refers to the formal alteration of treaty provisions affecting all the
parties to the particular agreement. Such alterations must be effected with the same
formalities that attended the original formation of the treaty. Many multilateral treaties lay
down specific requirements to be satisfied for amendments to be adopted. In the absence of
such provisions, amendments require the consent of all the parties.
[Art.40, Vienna Convention of the Law of Treaties 1969]
Authentication
The term "authentication" refers to the procedure whereby the text of a treaty is established as
authentic and definitive. Once a treaty has been authenticated, states cannot unilaterally
change its provisions. If states which negotiated a given treaty do not agree on specific
procedures for authentication, a treaty will usually be authenticated by signature, signature ad
referendum or the initialing by the representatives of those states.
[Art.10, Vienna Convention on the Law of Treaties 1969]
Correction of Errors
If, after the authentication of a text, the signatory and contracting states are agreed that it
contains an error, it can be corrected by initialing the corrected treaty text, by executing or
exchanging an instrument containing the correction or by executing the corrected text of the
whole treaty by the same procedure as in the case of the original text. If there is a depository,
the depository must communicate the proposed corrections to all signatory and contracting
states. In the UN practice, the Secretary-General, in his function as depository, informs all
parties to a treaty of the errors and the proposal to correct it. If, on the expiry of an
appropriate time-limit, no objections are raised by the signatory and contracting states, the
depository circulates a proces-verbal of rectification and causes
the corrections to be effected in the authentic text(s).
[Art.79, Vienna Convention on the Law of Treaties 1969]
Declarations
Sometimes states make "declarations" as to their understanding of some matter or as to the
interpretation of a particular provision. Unlike reservations, declarations merely clarify the
state's position and do not purport to exclude or modify the legal effect of a treaty. Usually,
declarations are made at the time of the deposit of the corresponding instrument or at the time
of signature.
Definitive Signature
When the treaty is not subject to ratification, acceptance or approval, "definitive signature"
establishes the consent of the state to be bound by the treaty. Most bilateral treaties dealing
with more routine and less politicized matters are brought into force by definitive signature,
without recourse to the procedure of ratification.
[Art.12, Vienna Convention on the Law of Treaties 1969]
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Deposit
After a treaty has been concluded, the written instruments, which provide formal evidence of
consent to be bound, and also reservations and declarations, are placed in the custody of a
depository. Unless the treaty provides otherwise, the deposit of the instruments of ratification,
acceptance, approval or accession establishes the consent of a state to be bound by the treaty.
For treaties with a small number of parties, the depository will usually be the government of
the state on whose territory the treaty was signed. Sometimes various states are chosen as
depositories. Multilateral treaties usually designate an international organization or the
Secretary-General of theUnited Nations as depositories. The depository must accept all
notifications and documents related to the treaty, examine whether all formal requirements
are met, deposit them, register the treaty and notify all relevant acts to the parties concerned.
[Arts.16, 76 and 77, Vienna Convention on the Law of Treaties 1969]
Entry into Force
Typically, the provisions of the treaty determine the date on which the treaty enters into force.
Where the treaty does not specify a date, there is a presumption that the treaty is intended to
come into force as soon as all the negotiating states have consented to be bound by the treaty.
Bilateral treaties may provide for their entry into force on a particular date, upon the day of
their last signature, upon exchange of the instruments of ratification or upon the exchange of
notifications. In cases where multilateral treaties are involved, it is common to provide for a
fixed number of states to express their consent for entry into force. Some treaties provide for
additional conditions to be satisfied, e.g., by specifying that a certain category of states must
be among the consenters. The treaty may also provide for an additional time period to elapse
after the required number of countries have expressed their consent or the conditions have
been satisfied. A treaty enters into force for those states which gave the required consent. A
treaty may also provide that, upon certain conditions having been met, it shall come into
force provisionally.
[Art.24, Vienna Convention on the Law of Treaties 1969]
Exchange of Letters/Notes
States may express their consent to be bound by an "exchange of letters/notes". The basic
characteristic of this procedure is that the signatures do appear not on one letter or note but on
two separate letters or notes. The agreement therefore lies in the exchange of both letters or
notes, each of the parties having in their possession one letter or note signed by the
representative of the other party. In practice, the second letter or note, usually the letter or
note in response, will typically reproduce the text of the first. In a bilateral treaty, letters or
notes may also be exchanged to indicate that all necessary domestic procedures have been
completed.
[Art.13, Vienna Convention on the Law of Treaties 1969]
Full Powers
"Full powers" means a document emanating from the competent authority of a state
designating a person or persons to represent the state for negotiating, adopting, authenticating
the text of a treaty, expressing the consent of a state to be bound by a treaty, or for
accomplishing any other act with respect to that treaty. Heads of State, Heads of Government
and Ministers for Foreign Affairs are considered as representing their state for the purpose of
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all acts relating to the conclusion of a treaty and do not need to present full powers. Heads of
diplomatic missions do not need to present full powers for the purpose of adopting the text of
a treaty between the accrediting state and the state to which they are accredited. Likewise,
representatives accredited by states to an international conference or to an international
organization or one of its organs do not need to present full powers for the purpose of
adopting the text of a treaty in that conference, organization or organ.
[Art.2 (1) (c) and Art.7 Vienna Convention on the Law of Treaties 1969]
Modification
The term "modification" refers to the variation of certain treaty provisions only as between
particular parties of a treaty, while in their relation to the other parties the original treaty
provisions remain applicable. If the treaty is silent on modifications, they are allowed only if
the modifications do not affect the rights or obligations of the other parties to the treaty and
do not contravene the object and the purpose of the Treaty.
[Art.41, Vienna Convention on the Law of Treaties 1969]
Notification
The term "notification" refers to a formality through which a state or an international
organization communicates certain facts or events of legal importance. Notification is
increasingly resorted to as a means of expressing final consent. Instead of opting for the
exchange of documents or deposit, states may be content to notify their consent to the other
party or to the depository. However, all other acts and instruments relating to the life of a
treaty may also call for notifications.
[Arts.16 (c), 78 etc,. Vienna Convention on the Law of Treaties 1969]
Objection
Any signatory or contracting state has the option of objecting to a reservation, inter alia, if, in
its opinion, the reservation is incompatible with the object and purpose of the treaty. The
objecting state may further declare that its objection has the effect of precluding the entry into
force of the treaty as between objecting and reserving states.
[Art.20-23, Vienna Convention on the Law of Treaties 1969]
Provisional Application
A treaty or a part of a treaty can be applied provisionally, if the treaty itself so provides or if
the contracting parties have in some other manner so agreed. The provisional application ends
once the treaty enters into force.
[Art.25, Vienna Convention on the Law of Treaties 1969]
Ratification
Ratification defines the international act whereby a state indicates its consent to be bound to a
treaty if the parties intended to show their consent by such an act. In the case of bilateral
treaties, ratification is usually accomplished by exchanging the requisite instruments, while in
the case of multilateral treaties the usual procedure is for the depository to collect the
ratifications of all states, keeping all parties informed of the situation. The institution of
ratification grants states the necessary time-frame to seek the required approval for the treaty
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on the domestic leveland to enact the necessary legislation to give domestic effect to that
treaty.
[Arts.2 (1) (b), 14 (1) and 16, Vienna Convention on the Law of Treaties 1969]
Registration and Publication
Article 102 of the Charter of the United Nations provides that "every treaty and every
international agreement entered into by any Member of the United Nations after the present
Charter comes into force shall as soon as possible be registered with the Secretariat and
published by it". Treaties or agreements that are not registered cannot be invoked before any
organ of the United Nations. Registration promotes transparency and the availability of texts
of treaties to the public. Article 102 of the Charter and its predecessor, Article 18 of the Pact
of the League of Nations, have their origin in one of Woodrow Wilson's Fourteen Points in
which he outlined his idea of the League of Nations: "Open covenants of peace, openly
arrived at, after which there shall be no private international understandings of any kind but
diplomacy shall proceed always openly and in the public view".
[Art.80, Vienna Convention on the Law of Treaties 1969]
Reservation
A reservation is a declaration made by a state by which it purports to exclude or alter the
legal effect of certain provisions of the treaty in their application to that state. A reservation
enables a state to accept a multilateral treaty as a whole by giving it the possibility not to
apply certain provisions with which it does not want to comply. Reservations can be made
when the treaty is signed, ratified, accepted, approved or acceded to. Reservations must not
be incompatible with the object and the purpose of the treaty. Furthermore, a treaty might
prohibit reservations or only allow for certain reservations to be made.
[Arts.2 (1) (d) and 19-23, Vienna Convention of the Law of Treaties 1969]
Revision
Revision has basically the same meaning as amendment. However, some treaties provide for
a revision additional to an amendment (i.e., Article 109 of the Charter of the United Nations).
In that case, the term "revision" refers to an overriding adoption of the treaty to changed
circumstances, whereas the term "amendment" refers only to a change of singular provisions.
Signature ad referendum
A representative may sign a treaty "ad referendum", i.e., under the condition that the
signature is confirmed by his state. In this case, the signature becomes definitive once it is
confirmed by the responsible organ.
[Art.12 (2) (b), Vienna Convention on the Law of Treaties 1969]
Signature Subject to Ratification, Acceptance or Approval
Where the signature is subject to ratification, acceptance or approval, the signature does not
establish the consent to be bound. However, it is a means of authentication and expresses the
willingness of the signatory state to continue the treaty-making process. The signature
qualifies the signatory state to proceed to ratification, acceptance or approval. It also creates
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an obligation to refrain, in good faith, from acts that would defeat the object and the purpose
of the treaty.
[Arts.10 and 18, Vienna Convention on the Law of Treaties 1969]
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Annex III - 3
Memorandum of Understanding on the development of the Pan-European Transport
Corridor VII (The Danube)
(DRAFT)
Desiring to promote international transport of goods and passengers through making progress
in the implementation of the Declarations of the Second Pan-European Transport Conference
in Crete in 1994 and the priority transport corridors supported by the Conference, and those
adopted during the Third Pan-European Transport Conference in Helsinki in 1997 (including
the report on adjustments to the Crete Corridors) as a basis for further work.
Considering that the development of Corridor VII will promote the good relations between
the Participants,
Considering the high importance of co-operation in the development of the Pan-European
Transport Corridor VII with regard to the integration of this Corridor in the whole PanEuropean transport system, and especially the need to strengthen the connections with the
Trans-European Transport Network, and to link it to the Black Sea PETrA,
Taking also into consideration the developments emerging from the Transport Infrastructure
Needs Assessment (TINA) in the candidate countries for accession, and the developments in
the countries through which the Corridor passes,
Conscious of the fact that infrastructure development is a long term process,
Welcoming action already undertaken on the Corridor by the Participants concerned as well
as international institutions (UN/ECE, EC, ECMT, the Danube Commission, the International
Commission for the Protection of the River Danube, the Working Community of the Danube
Regions) and projects stemmed from their frames,
Also taking into consideration the texts of the Declaration for the Danube by the European
Council, the Danube Protection Treaty, the Belgrade Convention on the Regime for Danube
Navigation, the AGN Agreement and other relevant documents,
And having in mind that future work on the Corridor VII might have to take into
consideration the recommendation of the member States of the Danube commission
regarding the definition of the Corridor, and also consider a number of missing links which
will extend the Corridor's definition, notably the extension towards the Main - Danube Canal
and the connection to the European Community's inland waterway network.
The Minister of Transport, Building and Housing of the Federal Republic of Germany, the
Federal Minister of Transport Innovation and Technology of the Republic of Austria, the
Minister of Transport, Posts and Telecommunications of the Slovak Republic, the Minister of
Transport and Water Management of the Republic of Hungary, the Minister of Maritime
Affairs, Transport and Communications of the Republic of Croatia, the Federal Minister of
Transportation and Telecommunication of the Federal Republic of Yugoslavia, the Minister
of Transport of Romania, the Minister of Transport and Communications of the Republic of
Bulgaria, the Minister of Transport and Communications of the Republic of Moldova, the
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Minister of Transport of Ukraine, the European Commission (following named
"Participants"),
AGREE ON THE FOLLOWING MEMORANDUM OF UNDERSTANDING AS A
RECOMMENDATION TOWARDS A COMMON OBJECTIVE:
1. AIM
The aim of this Memorandum of Understanding (MoU) is to co-operate in the development
of main and ancillary infrastructures regarding the Corridor VII, as defined in Article 2 below,
including the relevant port infrastructures.
The development of the Corridor should include maintenance, reconstruction, rehabilitation,
upgrading and new construction of main and ancillary infrastructures as well as its operation
and use with a view to fostering the most efficient and environmentally friendly use of the
Corridor.
Taking into consideration the existing legal regulations in the interested countries, the fleet
operating on Danube is also a field for co-operation, covered by the present MoU.
Shifting cargo to inland navigation is among the essential aims of the MoU in the context of
developing transport services on a multi-modal basis.
The co-operation furthermore aims at perceiving and defining the prerequisites and
conditions for the most efficient use of funds and know-how provided by public and private
sources.
2. DEFINITION OF THE CORRIDOR
In the context of the present MoU, and taking into consideration the results of the 3rd Pan
European Transport Conference of Helsinki, June 1997, the Pan-European Transport Corridor
VII refers to the Danube inland waterway, the Black Sea-Danube Canal, the Danube branches
Kilia and Sulina, the inland waterway links between the Black Sea and the Danube, the
Danube - Sava canal, the Danube - Thissa canal and the relevant port infrastructures situated
on these inland waterways.
Transhipment facilities, necessary for developing combined transport (inland waterways with
other modes of transport) are also considered as part of the Corridor. The activities under this
MoU will also take into consideration other neighbouring inland waterway and port
infrastructure insofar as they have influence on the Corridor.
3. GENERAL RULES ON STUDIES
The Participants wish to co-operate in undertaking studies necessary for the realisation of the
objectives of this Memorandum of Understanding using identical methods and technologies.
The terms of reference for studies should be co-ordinated between the Participants as far as
criteria, methodology and other aspects covered by this Memorandum of Understanding are
concerned.
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As a first task, a complete inventory of existing studies concerning the Corridor should be
compiled and the conclusions of these studies should be made available to all Participants
concerned, upon request.
Subsequent studies will cover as necessary:
State of the infrastructure on the Corridor,
Needs assessment,
Overall concept for a co-ordinated development of the Corridor,
Conditions necessary for international financial institutions and the private sector's
participation in the development and operation of the Corridor,
Questions such as prioritisation, feasibility or technical design of specific
maintenance, reconstruction, rehabilitation, upgrading and investment measures, as
well as use or operation of the infrastructure and related environmental aspects,
Organisational, legal, economic and social questions.
The relevant studies should be carried out according to best practice, taking due account of
the requirements of the private sector and the international financial institutions, which
should be involved during the different stages of planning, implementation, operation and use
of the infrastructure.
The participants are prepared to co-operate in the question of financing of the necessary
studies as appropriate. Tenders for studies should be launched according to rules agreed
between all parties involved. The Participants declare their readiness to take all necessary
steps to ensure that the studies can be carried out efficiently, such as providing all assistance
and information necessary for completing the studies properly.
4. EXCHANGE OF INFORMATION
The Participants are ready to make available to each other existing information relevant to the
development, use and operation of the Corridor.
This would include detailed data on the state of the infrastructure on the Corridor, water
discharge information, hydraulic questions, traffic flows, data concerning the operating fleet,
waiting times, specific maintenance, reconstruction, rehabilitation, upgrading, investment,
environmental and organizational measures planned or undertaken, and the financial
resources allocated or to be allocated to the development of the Corridor from public or
private sources. It would also cover the legal framework for private participation in the
development, use and operation of the Corridor as well as relevant economic and social data
if they are not subject of concession contracts.
Within the limits of relevant law and if unanimously agreed by the Steering Committee,
results of studies should be compiled and their conclusions should be made accessible on
request to institutions concerned, demonstrating substantial interest in contributing to the
development of the Corridor.
5. TECHNICAL STANDARDS AND INTEROPERABILITY
The Participants are prepared to agree upon a common set of technical standards necessary to
secure optimal interoperability of all sections of the Corridor, including the interoperability
between various transport modes.
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Standards set by the European Community legislation, or included in the Recommendations
of the Danube Commission, the UN/ECE Agreements on transport infrastructure, or
standards set by CEN, CENELEC and ETSI will be adhered to, as appropriate in order to
secure safe and efficient transport, environmental protection and interoperability.
6. BORDER CROSSING AND CUSTOMS CO-OPERATION
Since excessive waiting times at border crossings may impede any improvements resulting
from the development of the Corridor, the Participants wish to stimulate and promote,
through a co-ordination of actions with the competent authorities, the facilitation of common
procedures for border and customs controls, with a common view to minimise waiting times
and to improve the efficiency of the freight and passengers traffic along the Corridor
(including the transhipments in the context of combined transport).
Standards set by international Agreements or the European Union should be adhered to.
7. FRAMEWORK FOR PRIVATE PARTICIPATION
The Participants intend to provide for an optimum of private sector involvement in the
development, operation and use of the Corridor. For this purpose, a dialogue with the private
sector and the international financial institutions should take place during the planning and
realisation of studies. In all phases of co-operation under this Memorandum of Understanding
the private sector should be informed of actions planned or undertaken and its comments
should be taken into account as far as possible.
The Participants jointly aim to ensure the development of the legal and financial conditions
necessary for private sector participation in the development and operation of the Corridor.
The Participants might set up common bodies to carry out actions necessary to develop the
Corridor. Taking into account the national law they wish to investigate possibilities of
entrusting the implementation of the goals of this Memorandum of Understanding totally or
partially to private enterprises.
8. STEERING COMMITTEE
A Steering Committee, to be composed of representatives of the Participants will co-ordinate
the joint work under this Memorandum of Understanding.
Each Participant should appoint one representative and one deputy-representative to the
Steering Committee by notification to all Participants.
The Steering Committee will meet as necessary, but normally twice a year. It should decide
on its rules of procedure by unanimity. Representatives from the private sector or the
international financial and other institutions as well as experts, could be invited to the
meetings as appropriate.
The Steering Committee might consider creating Working Groups for specific tasks or
adequate promotion of the goals of this Memorandum of Understanding. The Steering
Committee will be technically supported by a technical Secretariat.
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The Steering Committee will regularly report about its work and co-operate with the
European Commission.
9. IMPLEMENTATION
The information exchanged and studies carried out by the Participants will be the basis for
defining priorities, budgets and time schedules for specific measures necessary for the coordinated development of the Corridor, as well as rules on the use and operation of the
Corridor. The Participants are prepared to agree on such issues as appropriate.
The specific fields of work, where action should be undertaken, are described in the Annex of
this Memorandum of Understanding, which is part of the MoU.
10. CLOSING REMARKS
The co-operation in the framework of this Memorandum of Understanding is based on a
voluntary commitment and will continue until the objectives of the initiative have been
achieved.
When any of the Participants so requests, this Memorandum of Understanding shall be
reviewed five years after its entry into force.
This Memorandum of Understanding does not contain obligations governed by international
law.
This Memorandum of Understanding shall become effective on the date of its signature.
Done at Rotterdam on 6 September 2001
The Minister of Transport, Building and Housing of the Federal Republic of Germany
The Federal Minister of Transport, Innovation and Technology of the Republic of Austria
The Minister of Transport, Post and Telecommunications of the Slovak Republic
The Minister of Transport and Water Management of the Republic of Hungary
The Minister of Maritime Affairs, Transport and Communications of the Republic of Croatia
The Federal Minister of Transportation and Telecommunication of the Federal Republic of
Yugoslavia
The Minister of Transport of Romania
The Minister of Transport and Communications of the Republic of Bulgaria
The Minister of Transport and Communications of the Republic of Moldova
The Minister of Transport of Ukraine
The European Commission
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ANNEX
SPECIFIC FIELDS OF INTEREST
This Annex is an integral part of the Memorandum of Understanding for the Pan - European
Corridor VII - the Danube - , as it was signed by the Participants.
The fields of interest mentioned cover certain items where the work of the Steering
Committee and the Working Groups should particularly focus on.
Additional fields of interest may arise at any stage of the work of the Steering Committee.
OPERATION
Management of the future traffic and modal split
Combined and Intermodal transport development
Improvement of fairway conditions, in order to achieve better utilisation of vessels'
capacity,
sufficient reliability, accuracy in timetables, increased safety of navigation
Improvement of utilisation of the fairway by means of integrated River Information
Systems
Improvement of transhipment
Cost of transport
Tariffs
Transport logistics
Travel times
Efficiency and quality of service
Administrative obstacles
Legislation
Environmental analyses
Economic analyses
INFRASTRUCTURE
I. PORT INFRASTRUCTURE:
Evaluation of the existing situation on port infrastructures,
Necessary measures to develop the harbours technical equipment,
Evaluation of the present situation of the harbours concerning cargo, capacity etc.
Development of necessary equipment when comparing cargo flows and traffic
forecast,
Evaluation of the influence of waterway and port infrastructure conditions on the
capacity's utilisation of the Danube
Consideration of existing and possible financial sources for the ports development,
Evaluation of harbour activity in the Danube ports (i.e. work organization)
II. NAVIGATION FAIRWAY INFRASTRUCTURES:
Minimum technical requirements for navigation in comparison with the Rhine
conditions,
Bottlenecks identification and evaluation,
Bottlenecks elimination,

140

Navigation rules on the Danube, the Rhine and the Main Danube - Canal
FLEET
Data collection on the Danube fleet features: size, structure, used technologies and
ship types; comparison with the Rhine and the Dnjepr fleets,
Evaluation of the interoperability and possibilities of technological co-operation of the
Danube fleet with the Rhine and Dnjepr fleets,
Assessment of the state of the art in the shipbuilding industry, evaluation and
possibilities of operating new types of ships and technologies on the Danube,
Assessment of the development of fleet capacity and Danube traffic, evaluation of the
utilisation of fleet capacity,
On the basis of information concerning potential cargo flows and traffic prognoses,
evaluation of adequacy of the Danube fleet in terms of structure and ships
characteristics,
Evaluation of influence of waterway and port infrastructure conditions on the
characteristics and capacity's utilisation of the Danube fleet,
Evaluation of adequacy of the ship repair industry on the Danube,
Consideration of existing and possible financial constructions in the field of fleet
development,
On the basis of the above-mentioned elements, preparation of proposals on the
development of the Danube fleet, as well as waterway, port and ship repair
infrastructure.
ABBREVIATIONS:
AGN
CEN
CENELEC
EC
ECMT
ETSI
PETrA
UN/ECE
TEM
TER
TINA

European Agreement on Main Inland Waterways of International Importance
Comité Européen de Normalisation
Comité Européen de Normalisation Electronique
European Commission
European Conference of Ministers of Transport
European Telecommunication Standard Institute
Pan-European Transport Area
United Nations Economic Commission for Europe
Trans-European Motorways
Trans-European Railways
Transport Infrastructure Needs Assessment for Central and Eastern Europe
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Annex IV - 1
Recommended Model Bilateral Agreement on Road Transport between ECMT
Member Countries
MODEL BILATERAL AGREEMENT BETWEEN ECMT MEMBER COUNTRIES
ON ROAD TRANSPORT
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Agreement

between the Government of
___________________________________________________________________________
and the Government of
___________________________________________________________________________
on Road Passenger and Goods Transport.
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The Government of
___________________________________________________________________________
and the Government of
___________________________________________________________________________
Anxious to contribute to the development of trade and economic relations between their
countries;
Determined to promote collaboration in road transport within the framework of the market
economy;
Concerned about environment and people protection, the rational use of energy, road safety
and the improvement of drivers' working conditions;
Aiming towards the development of transport intermodality;
Taking into account the resolutions and principles adopted within the framework of the
United Nations Economic Commission for Europe, the European Conference of Ministers of
Transport (ECMT), the Pan-European Conferences and agreements between the European
Union and third countries;
Recognising the mutual advantage and interest of an agreement on road transport;
Has agreed and decided as follows:
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Part I. - General provisions
Article 1. - [Scope]
[1]

The present agreement applies to road transport by transport operators established on
the territory of a Contracting Party by means of vehicles registered on that territory
with the points of departure and destination in the said territory and involving transit
through that territory and through the territory of the other Contracting Party.

[2]

The present Agreement does not affect the rights and obligations arising from the
other international commitments of the two parties, nor does it affect European
Union law or the agreements between the European Union and non-Member States.

Article 2. - [Definitions]
In this Agreement:
"Transport Operator" means any natural person, any legal person, any association or group
of persons without legal personality, or any official body whether having its own legal
personality or being dependent upon an authority having such personality
-- profit-making or not
-- authorised by the competent authority to transport passengers or goods by road
internationally:
[1]

exercising the occupation of operator engaged in the activity of transport, as
governed by specific national legislation regulating access to the occupation of
transport operator;

[2]

exercising the occupation of operator on own account engaged in the activity of
transport as an ancillary activity to the activities of its enterprise or association.

"Vehicle" means a motor vehicle:
-- on its own or a combination of vehicles;
-- intended for the carriage of passengers or goods by road,
-- at the disposal of the transport operator through being its own property or through
a hiring or leasing contract.
"Registration" means the allocation of an identification number to the vehicle by a competent
authority. In the case of a combination of vehicles, the motor vehicle is the determining factor
in permit issue or exemption, even if the carrier vehicle is not registered under the same name
or is registered or authorised to operate in another country.
"Transport" means the runs by a vehicle, either laden or unladen even if the vehicle, trailer or
semi-trailer is carried by train or boat for part of the journey.
"Cabotage" means the transport operations on the territory of the Contracting Party, the host
country, with the loading and unloading points being located on that territory, of a transport
operator established on the territory of the other Contracting Party. The unladen runs of a
vehicle within a territory between two international transport operations and the initial or
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terminal national legs of an international combined transport operation are not considered to
be cabotage.
"Transport on own account" means transport:
-- using vehicles owned by the operator or which it has hired under a long-term
contract or leased and which are driven by employees of the enterprise of a
member of the association;
-- which is only an ancillary activity in the context of all the other activities of the
enterprise or association;
-- either of goods which are the property of the enterprise or association or have
been sold, bought, let out on hire or hired, produced, extracted, processed or
repaired by the undertaking, the purpose of the transport being to carry the goods
to or from the enterprise or to move them for its own requirements;
-- or of employees of the enterprise or members of a non profit-making association
for whom the transport is part of its social or welfare activities.
"Combined transport" means the transport of goods whereby the lorry, trailer, semi-trailer,
swap body or container, with or without tractor, use the road for the initial or terminal leg of
the journey, which is as short as possible, and travel by rail, waterway or sea for the major
part of the journey.
"Territory of a Contracting Party" means respectively the territory of _______________ and
the territory of ____________
"Country of establishment" means the territory of a Contracting Party within which the
transport operator is established and the vehicle registered.
"Host country" means the territory of a Contracting Party in which the vehicle is operating
without being registered there and without the transport operator being established there.
"Bus" and "Coach" mean vehicles which are purpose built and designed for the transport of
persons which has, in addition to the driver’s seat, more than eight sitting places.
"Hire car" means a vehicle which is built and designed to carry up to nine people and their
luggage, including the driver, and is used for paid transport for account of a third party.
"Regular passenger service" means a service which carries passengers over a specified route,
according to a timetable and for which set fares are charged. Passengers are picked up or set
down at predetermined stopping points and the service is accessible to everyone
notwithstanding, in some cases, the need to book.
The term "regular passenger service" also includes a service that fulfils most of the above
criteria and which operates as such.
In particular, it includes a service which carries specified categories of passengers to the
exclusion of other passengers. This service is called a "special regular service". The service
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as a regular service is not affected by the fact that the transport is organised to suit the
varying needs of the users.
"Shuttle service" means a service whereby, by means of repeated outward and return journeys,
previously formed groups of passengers are carried from a single place of departure to a
single destination. Each group, consisting of the passengers who made the outward journey,
is carried back to the place of departure on a later journey. Place of departure and destination
respectively mean the place where the journey begins and the place where the journey ends,
together with, in each case, the surrounding locality within a 50 km radius.
The first return journey and the last outward journey in a series of shuttles are made unladen.
The service as a shuttle service is not affected by the fact that some passengers make the
return journey with another group, nor by the fact that the first outward journey and the last
return journey are made unladen. This type of shuttle service is called "reversed shuttle".
A shuttle service which provides accommodation for at least 80 per cent of passengers at its
destination and, if need be, on the journey, with or without meals, is called a "shuttle with
accommodation".
"Occasional service" means a service falling neither within the definition of a regular
passenger service nor within the definition of a shuttle service. The frequency or number of
services does not affect their classification as an occasional service.
"Control document" means the waybill for buses and coaches, conforming to the specimen
laid down in ECMT Resolutions and, where so provided for by this Agreement or the
conclusions of the joint committee referred to in Article 14, the technical environmental and
safety report referred to in the same Resolutions.
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Part II - Passenger transport
Article 3. - [Regular and similar services]
[1]

Regular services and shuttle services without accommodation operated by bus or
coach and by hire vehicle are subject to a system of permits issued by the competent
authority in the country of departure, destination or transit.

[2]

The permit application should be made to the competent authority in the country of
establishment of the transport operator. If the authority approves the application, the
permit is communicated to the competent authority of the other Contracting Party.
The joint committee set up under Article 14 hereof decides on the form that the
permit application takes and the supporting documents required.

[3]

Permits are issued by joint agreement by the competent authorities of the
Contracting Parties. The joint committee set up under Article 14 may decide that the
permit issued by the country of establishment is also valid as a transit permit and
determine the terms and conditions of this liberalisation.
The decision to grant or refuse a permit is taken within a period of three months
unless there are special circumstances.
Permits are valid for a maximum of five years. They set out the operating conditions,
including environmental and safety standards, which vehicles must meet.

[4]

Changes in operating conditions and the cancellation of the service are decided
under the procedure set out in paragraphs [2] and [3].
If there is no longer any demand for the service, the operator can cancel it giving
three weeks notice to the competent authorities which issued the permit and to
customers.

[5]

If a service is being operated on a pool or sub-contracted basis $, only one permit is
issued to the lead firm but with as many copies as there are operators. The permit
mentions the names of the pool members and sub-contractors.

Article 4 - [Occasional or similar services]
[1]

The occasional services and the shuttle services with accommodation operated by
bus or coach and by hire vehicle are subject to a system of permits issued by the
competent authority in the country of departure, destination or transit.

[2]

As an exception to paragraph [1], the services listed below are exempt from any
permit system on the territory of the host country:
(a) closed-door tours whereby the same vehicle is used to carry the same group of
passengers throughout the journey and to bring them back to the place of
departure;
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(b) services which make the outward journey laden and the return journey unladen;
(c) services which make the outward journey unladen and the return journey laden,
provided that passengers:
1) constitute a group formed under a contract of carriage entered into before
their arrival in the territory of the Contracting Party where they picked up
and carried to the territory of the country of establishment;
2) have been previously brought by the same carrier into the territory of the
Contracting Party where they are picked up again and carried into the
territory of the country of establishment;
3) have been invited to travel into the territory of the country of establishment,
the cost of transport being borne by the person issuing the invitation.
(d) Services on own account.
(e) Transport in hire vehicles.
A single passenger travelling in a hire vehicle is considered the same as a group
of passengers.
[3]

The picking up of passengers on a liberalised service journey is not permitted unless
special authorisation is granted.
The joint committee set up under Article 14 hereof may extend the permit
exemption to other categories of occasional services, in particular to services where
passengers are picked up on the journey and to other cat. C sub 2.3 services. In such
a case, the joint committee lays down the conditions for that liberalisation, having
regard inter alia to Article 11 para. 3.

[4]

The permit application should be made to the competent authority in the host
country.
The joint committee set up under Article 14 hereof decides on the form that the
permit application takes and the supporting documents required.
The decision to grant or refuse a permit is taken within a period of one month unless
there are special circumstances.

[5]

The occasional services and shuttles with accommodation exempted from permit
requirements and operated using buses or coaches must be covered by a control
document. The conditions of use and the content of the control document are laid
down by the joint committee referred to in Article 14 hereof.
Article 5 - [Provisions common to passenger services]
[1]

Transport permits are personal and are not transferable to other transport operators.
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[2]

The running of cabotage services is prohibited. Local trips organised solely for a
group of passengers brought to that location by the same transport operator are not
deemed to be cabotage services provided that they are entered on the waybill.
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Part III - Goods transport
Article 6 -[Permit system]
[1]

Transport operators established on the territory of a Contracting Party may, under
the system of prior authorisation by permit, undertake on the territory of the other
Contracting Party:
(a) transport between the territories of the two Contracting Parties;
(b) transport between a point on the territory of the other Contracting Party and a
point on the territory of a third State, providing that the journey includes the
country of establishment 1 . This restriction does not apply to unladen runs;
(c) transit transport.

[2]

Cabotage is only permitted with the special authorisation of the host country.

Article 7 - [Exemption from permit requirements]
[1]

As an exception to Article 6, the following categories of transport are exempted from
permit requirements:
(a) Transport by vehicles whose Total Permissible Laden Weight [TPLW],
including trailers, does not exceed 6 tonnes, or when the permitted payload,
including trailers,does not exceed 3.5 tonnes.
(b) Transport on an occasional basis, to or from airports, in cases where services are
diverted.
(c) Transport of vehicles which are damaged or have broken down and the transport
of breakdown repair vehicles.
(d) Unladen runs by a goods vehicle sent to replace a vehicle which has broken
down in another country, and also the return run, after repair, of the vehicle that
had broken down.
(e) Transport of livestock in special purpose-built or permanently converted
vehicles for the transport of livestock, and are recognised as such by the
competent authorities in the country of establishment.
(f) Transport of spare parts and provisions for ocean-going ships and aircraft.
(g) Transport of medical supplies and equipment needed for emergencies, more
particularly in response to natural disasters and humanitarian needs.

1

In some cases -- peripheral countries, small territories -- this restriction virtually equates to a prohibition. In
that case, a separate quota is preferable, without the transit restriction.
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(h) Transport of works and objects of art for fairs and exhibitions or for noncommercial purposes.
(i) Transport for non-commercial purposes of properties, accessories and animals to
or from theatrical, musical, film, sports or circus performances, fairs or fetes,
and those intended for radio recordings, or for film or television production.
(j) Transport on own account.
(k) Funeral transport.
(l) The initial and terminal legs -- international and national --, by road of
combined transport, providing, respectively, that the appropriate freight loading
and unloading station closest to the point of loading or unloading of the freight
is used or that the river or sea port of loading or unloading is located within 150
km of the point of loading or unloading of the freight.
[2]

Transport of perishable goods is subject to a quota-free permit system.

[3]

The Joint Committee referred to in Article 14 hereof may add to the list of transport
categories exempted from the permit requirements set out in paragraph [1] and
remove the quotas from categories other than the one specified in para. [2].

[4]

Removals carried out by enterprises with special staff and equipment for this
purpose are subject to a special quota-free permit system, the form and condition of
use of which are decided by the European Conference of Ministers of Transport.

Article 8 - [Permit conditions]
[1]

The competent authorities of the two Contracting Parties exchange an agreed
number of blank permit forms every year.

[2]

Permits are issued to resident transport operators by the competent authority or by a
body designated by the said authority.

[3]

Permits are personal and are not transferable to third parties.

[4]

Permits can only be used for one vehicle at a time. In the case of combinations of
vehicles, the motor vehicle is the determining factor in permit issue or exemption.

[5]

The Joint Committee referred to in Article 14 hereof determines the quota,
categories [journey and time] and any further conditions governing permit use.

[6]

The running of cabotage services is prohibited except where specially authorised by
the competent authority in the host country.
The Joint Committee referred to in Article 14 determines the national legislative and
administrative provisions in the host country applicable to cabotage. These
provisions are applied without discrimination.

154

Part IV - Common provisions
Article 9 - [Tax provisions]
[1]

Transport by means of vehicles registered on the territory of a Contracting Party
temporarily operating on the territory of the other Contracting Party under the terms
of this Agreement is exempt from payment of all tax related to the ownership,
registration and running of the vehicle as well as special taxes on transport services.

[2]

The fuel contained in the normal, by the manufacturer build-in fixed tanks of the
vehicle intended to drive the vehicle and operate motor vehicles at controlled
temperature $$, as well as lubricants and spares are exempt from all import duty in
the territory of the host country provided that the transport operator complies with
the relevant customs regulations.

[3]

The transport covered by the terms of this Agreement is subject in the host country
to the tolls and duties levied for the use of the road network or bridges. The tolls
and charges are levied on resident and non-resident transport operators
indiscriminately. The Contracting Parties may decide, on the proposal of the Joint
Committee referred to in Article 14, to exempt the initial and terminal legs of
combined transport from tolls and duties.

Article 10 - [Weights and dimensions]
[1]

The permissible maximum weight, axle weight and dimensions of vehicles must
not exceed those entered in the registration documents nor the upper limits in force
in the host country.

[2]

The use in the host country of vehicles whose weight, dimensions or load exceed
the permissible upper limits is permitted only with a special permit applied for in
advance.

Article 11 - [Equipment and other characteristics]
[1]

Vehicles carrying dangerous goods or perishable goods must be fitted out and
equipped in accordance with the requirements of the ADR and ATP Conventions.

[2]

Equipment used to monitor crew driving and rest time on vehicles must comply
with the provisions of the AETR Agreement.

[3]

The Contracting Parties undertake to promote, within the framework of this
Agreement, the use of vehicles meeting stringent safety and emission standards.
The Contracting Parties, in their road transport relations, shall generally endeavour
to apply environmental and safety standards in force in the European Union, having
regard to the dates vehicles were first registered and time frames agreed within the
framework of international agreements and the European Conference of Ministers
of Transport.
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In line with this policy, the joint committee referred to in Article 14 can, when
deciding on quotas and future liberalisation, give more favourable treatment to
vehicles that meet the most modern safety and emission standards.
Article 12 - [Control]
The permits, control documents and other papers in order required under this
Agreement, as well as the consignment note, waybills, insurance certificates, training
certificates and all papers required under multilateral or bilateral agreements or under
national law, must be kept in vehicles and be produced at the request of by control officials.
The transport operator on own account is required to provide evidence of this status
at the request of control officials.
Article 13 - [Obligations of transport operators and penalties]
[1]

The transport operators of a Contractor Party have a duty, on the territory of the
other Contracting Party, to comply with obligations arising from multilateral
international agreements to which the two parties are contracting parties, from the
present Agreement as well as other bilateral agreements, and from national
legislation, particularly traffic and enforcement $ rules, customs arrangements and
any permit conditions and restrictions.

[2]

Without prejudice to criminal proceedings, the competent authorities in the country
of establishment may, in the event of serious or repeated infringements committed
on the territory of the host country, and at the latter's request, take the following
administrative action:
-- issue a warning,
-- prohibit access to the territory of the Contracting Party where the infringement(s)
was(were) committed.
In particularly serious cases, the competent authority of the host country may
temporarily prohibit access pending a decision by the authority in the country of
establishment.
The Contracting Parties shall keep each other mutually informed on decisions taken.

Article 14 - [Collaboration and joint committee]
[1]

The competent authorities of the Contracting Parties shall take the necessary steps
to implement and apply this agreement and pass on any useful information to each
other. The competent authorities shall also keep each other mutually informed of
any change in national law affecting the application hereof.
The competent authorities shall afford each other mutual assistance for the purpose
of implementing this Agreement. Personal data passed on within the framework of
co-operation between the Contracting Parties shall be protected by a guarantee of
confidentiality and cannot be used for any purpose other than the one for which they
were communicated.
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[2]

A joint committee shall be set up, comprising delegates from each Contracting
Party for the reasons stated in par. 1. The joint committee is responsible for
implementing Articles 3, 4, 7 and 8 hereof and, generally, for reviewing all
questions concerning relations between the Contracting Parties in the field of road
transport, including aspects concerning safety, environmental protection, crew
employment rights, technical issues, promotion of inter-enterprise and intermodal
collaboration and crisis management.
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Part V - Final provisions
Article 15 - [Entry into force and length of the Agreement]
The present Agreement shall enter in force on ____________________
It may be denounced on ___________________________________________
Article 16 - [Cancellation clause]
Possibly.
Made at________, on ________
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