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••  CopyrightCopyright

••  Patent Patent 

•
 

Trademark

•
 

Trade Secret 

•
 

Geographical Indication

•
 

Traditional Knowledge

•
 

Integrated Circuit  

Types of Intellectual Property



What is Copyright?



•
 

Copyright is the exclusive right that the law provides authors 
on their works of authorship which are expression of idea

•
 

Copyright
 

protection
 

shall
 

not
 

extend
 

to
 

ideas
 

or
 

procedures,
 processes

 
or

 
systems

 
or

 
methods

 
of

 
use

 
or

 
operation

 
or

 
concept,

 principles,
 

discoveries
 

or
 

scientific
 

or
 

mathematical
 

theories.

Copyright



• 9 Categories of works of authorship listed in the law;   

1 literary work 2. dramatic work 3. artistic work 4. musical 

work 5. audiovisual work 6. cinematographic work 7. sound 

recording 8. sound and video broadcasting work 9. any 

other work in the literary, scientific or artistic domain
 

•
 

Expression of Idea

•
 

Originality + Independently created

•
 

Sufficient creativity

• 9 Categories of works of authorship listed in the law;   

1 literary work 2. dramatic work 3. artistic work 4. musical 

work 5. audiovisual work 6. cinematographic work 7. sound 

recording 8. sound and video broadcasting work 9. any 

other work in the literary, scientific or artistic domain

• Expression of Idea

• Originality + Independently created

• Sufficient creativity

Subject Matter



Qualification of Copyright Owner 

1.  Unpublished Work


 

Thai National


 

National of the country which is a member of the 

Convention on the copyright protection that Thailand is a 

member


 

Reside all time or most of the time spent on the creation 

of the work in Thailand or the country which is a member 

of the Convention on the copyright protection that 

Thailand is a member 



Qualification of Copyright Owner 

2. Published Work


 

First publishing in
 

Thailand or the country which is a member of the 

Convention on the copyright protection that Thailand is a member


 

First publishing outside
 

Thailand and
 

or the country which is a 

member of the Convention on the copyright protection that Thailand is 

a member BUT

-
 

Publishing in Thailand or the said country within           

30 day from the
 

publishing
 

or

-
 

Being author according to
 

1.
 

at the time of first 

publishing 



Who is Copyright Owner?

Author and copyright owner may be the same 

or different person, 

depending on types of authorship



• Create independently
 
Copyright vests in Author

• Create in the course of employment
 
Copyright vests in an employee

• Create in the course of commission
 
Copyright vests in a commissioner

• Create in the course of employment, order, or control of

the government units              Copyright vests in the government units

• Create by adapting the pre-existing copyright works
with the consent of copyright owners

 
Copyright vests in the

 
adapting person

• Create by compiling the pre-existing copyright works
with the consent of copyright owners             Copyright vests in the

 
compiling person

Types of authorship  vs. Copyright Owner



Registration ?

 Copyright Protection is Automatic

 Registration is not required



• Prima Facie Evidence 

•  Included in the Copyright Database 

•  No charging fee

Copyright Recordation



•  Official form (LoKor. 01) 2 copies

•
 

Copyright work or its photo 

•
 

A copy of I.D. card or certification of juristic person
 

issued 

within 6 months by the Registrar

•
 

In case of government unit, a copy of appointment of the 

authorized administrator of the government unit    

•
 

Other documents (if any) 

Required Documents for Copyright Recordation





Year Number of Copyright Recordation

2011
 

(Oct 2010 –
 

Sep 2011) 20,132

2010
 

(Oct 2009 –
 

Sep 2010) 25,331

2009 (Oct 2008 –
 

Sep 2009) 24,304

2008
 

(Oct 2007 –
 

Sep 2008) 22,888

2007
 

(Oct 2006 –
 

Sep 2007) 26,310

Statistics on Copyright Recordation




 

Copyright is assignable by contract and by law 

 In case of assignment by contract

1. The assignment must be in writing and 

signed by an assignor and an assignee

2.
 

If the contract does not identify the 

period of assignment, the assignment will last only 10 

years.

Assignment of Copyright




 

Right to license is the right of copyright owners.


 

License shall not pose the conditions which unfairly 

restrict the competition


 

License to one person does not restrict the copyright 

owner from licensing the same to another person unless 

specified in the pre-existing license

Copyright License



1. Person

• Life of author plus 50 years 

•
 

In case of photograph, audiovisual work, 

cinematographic work, sound recording, and sound and 

video broadcasting work, the In case of juristic person, 

copyright endures for 50 years as from the authorship, 

provided that if the work is published during such period, 

copyright endures for 50 years as from the first publication

Term of Copyright Protection



•
 

In case of
 

“applied art”, copyright endures for 25 years 

from the authorship, provided that if the work is published 

during such period, copyright endures for 50 years as from 

the first publication

2.
 

Juristic Person

•
 

copyright endures for 50 years as from the authorship, 

provided that if the work is published during such period, 

copyright endures for 50 years as from the first publication 

Term of Copyright Protection



1.Primary Infringement: The following acts against 

copyright works
 

Reproduction/Adaptation                                  

Communication to the public 

Renting computer program
 /cenimatographic

 
work/sound recording/

 sound and video broadcasting work

Copyright Infringement



2.
 

Secondary Infringement
 

: The following acts for profit 
against the work that the acting person know or should have 
known that the said work is made by infringing copyright.   

Selling, renting, selling by hire purchase

Communication to the public

Distribution in the manner which may affect 
prejudicially the owner of copyright

Importation, order into the Kingdom 

Copyright Infringement



1.
 

General principle

Actions against copyright work shall not be copyright infringement if the following 
requirements are met

Not conflict with a normal exploitation of the copyright work by the copyright owner 

Not unreasonable prejudice the legitimate right of the copyright owner 

For example, Research or study which is not for profit

Use for personal benefits or benefits of family member or close 
relatives

Comment or criticism with the acknowledgement of the 
copyright ownership

News reporting through mass media with the acknowledgement 
of the copyright ownership

Exception on Copyright Infringement  



ขอยกเวนการละเมดิลิขสิทธิ์

2. Specific case

• Reasonable recitation, quotation, copying, emulation or reference in part 

from a copyright work with an acknowledgement of copyright ownership

• Librarian’s non-profit reproduction of copyright work for use in the library 

or another library or for another person’s benefits in research or study 

• Certain non-profit actions against computer software such as backing up 

legally acquired computer software for preventing loss and researching & 

studying computer software

• Reproduction of the copyright work in the possession of the government by 

an authorized official or by an order of such official for the benefits of 

government service

Exception on Copyright Infringement



1.
 

Primary Infringement

Fine in the amount of
 

20,000 -
 

200,000 baht

For commercial purpose, Imprisonment for                     

6 months to 4 years
 

or Fine in the amount of
 

100,000
 -

 
800,000

 
baht or Both

Sanction

2.
 

Secondary Infringement

Fine in the amount of
 

10,000 -
 

100,000 baht

For commercial purpose, Imprisonment for                     

3 months to 2 years
 

or Fine in the amount of
 

50,000
 

-
 400,000

 
baht or Both



•  Copyright protection in the digital environment 

(TPM, RMI & ISP Liability Limitation) 

•  Anti-camcording

•  Extension of copyright exception to include the 

exception for disabled persons 

•  Understanding & awareness of copyright protection

Challenges





Patent

•
 

“Patent" means a document issued by the government 

to grant protection for an invention or a design

•  Exclusive right according to the law over an 

invention or a design.

•  Patents granted by a country will be enforceable 

within the territory of such  country only. 



Types of Patent



1. Invention Patent



Thai Invention Patent

Chai
 

Pattana, Low Speed Surface Aerator Patent No.
 

3127

Granted on
 

2
 

February B.E.
 

2536



Requirement of Invention Patent

1.  Novelty

2.  Inventive Step

3.  Industrial Applicability



2. Design Patent

Definition:
 

Design is any form or 
composition of lines or colors 
which gives a special appearance 
to a product

 
and

 
can serve as a 

pattern for a product of industry or 
handicraft
Example:

-Line (including shape) 

- Color 

-
 

Non-functional 

GAMEBOY ADVANCE
 Design Patent No. 21534



Requirement of Design Patent

 Novelty

 Industrial Applicability



3. Petty Patent

 Non-complicated Invention

  No substantive examination for 

granting petty patent

  Most of petty patent applications 

are filed by Thai citizens 

Multi-purpose
 

Hammock Petty Patent No.
 

046/2543



Requirement of Petty Patent

1.  Novelty 

2.  Industrial Applicability 



Patent vs  Petty Patent

Patent Petty Patent

-
 

Invention that can  

resolve existing 

technical problems

-
 

Non-complicated    

invention

-
 

Higher fees -
 

Less fees

-
 

Substantive  

examination will be 

conducted

-
 

No substantive 

examination

-
 

Longer term of protection -
 

Shorter term of protection



Inventors have to choose to file either patent 

application  or petty patent application

But cannot file both



Naturally occurring microorganisms and their components, 

animals, plants or extracts from animals or plants

Scientific or mathematical rules or theories

Methods of diagnosis, treatment or cure of human and animal 

diseases 

Computer programs 

Inventions contrary to public order, morality, health or welfare

Non-subject matter 

for invention patent/petty patent



Non-Subject Matter 

for Design Patent

Designs that are contrary to public order or 

morality



(Petty) Patent Applicant

Inventor/Designer

Assignee of Patent Application  (The assignment 

must be in writing and signed by assignor and 

assignee)

Employer, Commissioning Person, Government 

Entity



Qualification of Patent Applicant

1.
 

Being Thai national or a juristic person having its headquarters
 located in Thailand

2.
 

Being National of a country party to a convention or an international 

agreement on patent protection to which Thailand is also a party

3.
 

Being National of a country which allows Thai nationals or juristic 

persons having their headquarters to apply for patents in that country

4.
 

Being domicile or having a real and effective industrial or 

commercial establishment in Thailand or a country party to a 

convention or an international agreement on patent protection to
 

which 

Thailand is also a party.



Patent Application

1. Invention (Petty) Patent Application

2. Design Patent Application



Invention (Petty) Patent Application

-  Official Form & Supplemental Documents

-  Specification of Invention

- Claim

- Drawing  (if any)

- Abstract of Invention 





Specification of Invention

1.  Title of invention

4. Nature & Purpose of Invention

2.  Field of invention
3.  Prior Arts

5.  Full detailed description of the invention   

6.  Brief description of drawings  (if any)

7.  Best mode of invention

















Design Patent Application

-  Representations of Design

- Claims

-  Official Form

- Indication of the product for which

the design is to be used













Patent Cooperation Treaty  (PCT)



Patent Cooperation Treaty  (PCT)

Year
Month

Total
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2010 - - - - - - 2 3 6 1 9 7 28

2011 9 21 17 10 6 85 203 275 448 286 413 377 2,150

2012 288 345 414 374 - - - - - - - - 1,421



Rights of Patent Owner

1.Invention (Petty) Patent Owner

2.Design Patent Owner



Rights of Invention (Petty) Patent Owners

1)  Product (Petty) Patent ---  Right to produce, use, sell, 
have in the possession for sale, offer for sale or import 
the patented product

2)  Process (Petty) Patent ---  Right to use the patented 
process, to produce, use, sell, have in the possession 
for sale, offer for sale or import the product produced 
by the patented process.



Statistics on Granted Patent

Year
Design Invention

Total Thai Foreigner Total Thai Foreigner

2010 3,614 2,648 966 1,925 891 1,034

2009 3,873 3,171 702 5,857 1025 4,832

2008 3,820 2,735 1,085 6,741 902 5,839

2007 3,521 2,533 988 6,818 945 5,873

2006 3,560 2,524 1,036 6,261 1,040 5,221



Statistics on Granted Petty Patent

Year

Granted Petty Patent

Total Thai Foreigner

2010 685 634 51

2009 494 451 43

2008 711 638 73

2007 902 852 50

2006 791 750 41



Exception of Patent Infringement

1. Any act for the purpose of study, research, 

experimentation or analysis, provided that it does not 

unreasonably conflict with a normal exploitation of 

the patent and do not unreasonably prejudice the 

legitimate interests of the patent owner



Exception of Patent Infringement

2. The producer of patented product or the user of the 

patented process (Not Patent Owners) , in good faith 

and without knowing or having no reasonable ground 

to know about the patent application, has engaged in 

the production or has acquired the equipment prior to 

the date of filing  of the patent application in Thailand



Exception of Patent Infringement

3. Specific compounding of drugs according to doctor's 

prescription by professional pharmacists or medical 

practitioners 

4. Any act concerning an application for drug registration 

that the applicant intending to produce, distribute, or 

import the patented drugs after the expiration of the 

patent term



Exception of Patent Infringement

5. The use of patented devices related to the body of  

vessels or other accessories of  vessels of a country that  

is a party of an international convention on patent 

protection to which Thailand is also a party in the case 

that such vessels temporarily or accidentally enter 

Thailand and there is necessity to use such devices.



Exception of Patent Infringement

6. The use of patented devices related to the 
construction of aircrafts or vehicles or other 
accessories of aircrafts or  vehicles of a country that is 
a party of an international convention on patent 
protection to which Thailand is also party in the case 
that such aircrafts or vehicles temporarily or 
accidentally enters Thailand



Exception of Patent Infringement

7. Use, sale, having in possession for sale, offering for 

sale or importation of a patented product when it has 

been produced or sold with the authorization or 

consent of the patentee

Note: After the first sale, the right is exhausted 

according to International Exhaustion of Rights  

Note: After the first sale, the right is exhausted 

according to International Exhaustion of Rights



Limitation on Patent Infringement

1.The Government entity the following circumstances may 

exercise any right of patent owners by paying royalty to the 

patent owners or his/her exclusive licensee.

1.1 defense of the country           1.2 service for public consumption

1.3 preservation or realization of natural resources or the environment  

1.4 prevention or relief of a severe shortage of food, drugs or other 

consumption items                       1.5 any other public service



Limitation on Patent Infringement

2. During a state of war or emergency, the Prime 

Minister, with the approval of the Cabinet, shall have the 

power to issue an order to exercise any right under any 

patent necessary for the defense and security of the 

country by paying a fair remuneration to the patent holder 

and shall notify the patent owner in writing without delay.



Rights of Design Patent Owner &  Exception

Design patent owners shall have the right to use the 

patented design in the manufacture of the product 

or to sell, have in possession for sale, offer for sale 

or import the product, embodying the patented 

design EXCEPTEXCEPT  the use of the design for the 

purpose of study or research.



Patent License/ Patent Assignment

•  Patent license/Patent assignment shall be in 

writing  and register  with the competent authority 

•  Patent license shall not impose conditions, 

restrictions or royalty terms which are 

unjustifiably anti-competitive. 



1. Infringement of Invention/Design Patent   

-  Imprisonment no more than 2 years  or Fine no 

more than the amount of  400,000  baht or Both

2. Infringement of Petty Patent 

-  Imprisonment no more than 1 years  or Fine no 

more than the amount of  200,000  baht or Both

Sanction



•  ASEAN Patent Examination Cooperation (ASPEC) 

•  Recruiting more patent examiners 

•  Expedite grants of patents

The Way Forward
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