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“ASEAN as a single market and production base that is highly
competitive with equitable economic development and is fully
Integrated in the global community.”
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Development of a Regional ' i
Action Plan on IPR Enforcement: /=t £
National internal guidelines for R :
enforcement, consistent with the
civil, criminal, and administrative
structures of ASEAN Member
States (AMSs), are drawn up based 2
on best practices identified through = *.
information sharing among 4
national agencies in AMSs thatare i | -
tasked with IP enforcement. ' \ P
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Legal Framework:

INTERNAT lq;_f”‘"'”’;ﬁ"‘f-'REEMENTs
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TRIPS AGREEMENT

In order to create an effective deterrent to
infringement, judicial authorities may order that goods
found to be infringing be, without compensation of
any sort, disposed of outside the channels of
commerce in such a manner as to avoid any harm

caused to the right holder, or, unless this would be
contrary to existing constitutional requirements,

destroyed.
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Legal Framework
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I. CRIMINAL AND CIVIL AéTlons

PHL

Intellectual Property Code of the Philippines (Republic
Act No. 8293)

Supreme Court Rules of Court on Civil and Criminal
Procedure (Special IP Rules)

[Effective 8 Nov 2012]

. ADMINISTRATIVE REMEDIES
Intellectual Property Code

Tariff and Customs Code (R.A. No. 1937)
Optical Media Act of 2003 (R.A. 9239)

Republic of the Philippines




Legal Framework:

DOMESTICIEGISLATION

. CRIMINAL AND CIVIL ACTIONS
> If the Court finds that there has been a

P
PHL - -

violation of intellectual property rights, it may
order that goods found to be infringing be,

without compensation, disposed of

outside the channels of commerce in such a

manner as to avoid any harm caused to the
right holder.
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Legal Framework:

sy
. CRIMINAL AND CIVIL ACTIONS
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Legal Framework:

DOMESTIC LEGISLATION

Order of Destruction

# At any time after the filing of the complaint or
information, upon motion

# May order impoundment and the destruction of
the infringing goods, objects and devices if the
court is satisfied with the evidence presented

# Issue Order only upon summary hearing and prior
notice to defendant/accused.

noperty U

Republic of the Philippines




Legal Framework:

DOMESTICLEGISLATION

» CONDITIONS FOR ISSUANCE

# Inventories and photographs taken before
destruction;

# Inventories and photographs must be properly
identified and labeled as actual seized items;

# Taking of inventory and photographs shall be
witnessed and attested; and

# Complainant files a bond in an amount fixed by
the court.
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DOMESTIC LEGISLATION

> Representative samples of the goods, objects

and devices, together with the inventory and
photographs of the same, shall be admissible
as evidence in lieu of the actual items.
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Legal Framework:

DOMESTICLEGISLATION
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Il. ADMINISTRATIVE REMEDIES

Under the Intellectual Property Code

Power of the BLA Director to order condemnation
or seizure of products which are subject of the
offense.

W oW

> The goods thus seized shall be disposed in such
manner the Dlrector may deem appropriate, such as
by
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Legal Framework:

Il. ADMINISTRATIVE REMEDIES

Tariff and Customs Code, or
Republic Act No. 1937, as
amended, also permits the

| Bureau of Customs to dispose
Jd of forfeited property or those
| items within its custody




Legal Framework:

DOMESTIELEGISLATION
Il. ADMINISTRATIVE REMEDIES

Contraband of commercial value and
capable of legitimate use may be sold
under such restrictions as will insure its
use for legitimate purposes only; but if
the thing is unfit for use or the Collector
is of the opinion that,
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it shall be
, nOE BLEMYE destroyed in such manner as the
‘= == —  Collector shall direct.
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Legal Framework:

Il. ADMINISTRATIVE REMEDIES

The Optical Media Act or Republic
Act No. 9239 created and
empowered the Optical Media Board
(OMB) to conduct inspections and
exercise visitorial powers over
establishments or entities engaged in
the mastering, manufacture and
replication of optical media




Legal Framework:

DOMESTIC:LEGISLATION
Il. ADMINISTRATIVE REMEDIES

> (% g B In the exercise of its regulatory

 powers, the OMB may cause the

- destruction of confiscated

== optical media even pending

& consideration of the case, but

8{ upon final determination by the

P OMB or a court that the same are
~ in violation of the optical media
law.
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Republic Act 8293 (IP Code) provides

for the same under Section 10.2 (iii):

(iii) The condemnation or seizure of products which
are subject of the offense. The goods seized
hereunder shall be disposed of in such manner as may
be deemed appropriate by the Director of Legal
Affairs, such as by sale, donation to distressed local
governments or to charitable or relief institutions,
exportation, recycling into other goods, or any
combination thereol, under such guidelines as he may

provide;

noperty U
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ISSUES:
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PHILIPPINE CLEAN AIR ACT OF 1999

which
is defined as the burning
of municipal, biomedical
~and hazardous wastes,
which process emits
poisonous and toxic
fumes.

(R.A. No. 8749, §20)

[ ]
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ISSUES:
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CLEAN AIR ACT - IMPLEMENTING RULES
>

> No person shall be allowed to burn any materials in any
quantities which shall cause the emission of toxic and
poisonous fumes. Such materials include but not limited
to plastic, polyvinyl chloride, polypropylene, paints, ink,
wastes containing heavy metals, organic chemicals,
petroleum related compound, industrial wastes,

]
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SOLUTIONS:

INNOVATIVE AREROACH 10 DISPOSAL

INSTEAD OF RENTING ROAD ROLLERS, MILITARY/POLICE TANKS AND ARMORED

le_, .’ Republicfthe Philippines.
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SOLUTIONS:

lNNOVATlVE APPRﬂACH TO DISPOSAL

SEIZED GOODS MAY BE DONATED FOR CHARITABI-E PURPOSES ESPECIALLY IN THE
FACE OF NATURAL CALAMITIES.

Republic of the Philippines



SOLUTIONS:

lNNOVATlVE APPRGACH TO DISPOSAL

SEIZED GOODS MAY BE DONATED FOR CHARITABI-E PURPOSES ESPECIALLY IN THE
FACE OF NATURAL CALAMITIES.
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SOLUTIONS:

ECO-FRIENDIY ,,;jﬁ%jjsmm METHODS

22570 "a %%

INSTEAD OF RENTING FR.QM PRIVATE COMPAMIES, gQ\{ERNMENT-OWNED SMALL-
SCALE SHREDDING MACHINES ORDINARILY USED FOR TREATING GARBAGE AND
WASTE MAY BE USED.

L lllllllllll k
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SOLUTIONS:

ECO- FRIENDLY HISPQSAL METHODS

RECYCLING FACI!,IT!ES ALSQ HAVE USE FOR sgleD OPTICAL MEDIA PRODUCTS,
WHICH SERVE AS RAW MATERIALS FOR ROOFING AND ROAD CONSTRUCTION
PROJECTS.

Republic uf the Philippines



SOLUTIONS:

LEATHER GOODS FOR DISPOSAL MAY Bf SOLD TO POWER PLANTS WHICH COMBINE
SHREDDED LEATHER WITH COAL TO SERVE AS FUEL FOR THE MANUFACTURE OF
RUBBER PRODUCTS.
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SOLUTIONS
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® Each year, over 30 B|II|on CDs and
DVDs are manufactured '

worldwide, and a significant
number of optical media end up
in landfills and incinerators

i-“"fsAl,:ﬁMETlmns

developed a technology on how
to recycle junk compact discs.
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SOLUTIONS:

ECO-FRIENDLY BISPOSAL METHODS

ITDI showed that post consumer
CDs can be recycled into high value
added products, such as polymer
nanocomposites for various
applications like:

as transformer Caps;

(2) compression molded products
such as wall tiles and floor
tiles; and

(3) substrates for printed circuit
boards.

WWW.INSTructable O
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http://www.instructables.com/id/CDDVD-Roofing-Concept/

SOLUTIONS:

ECO- l‘RllENl)l.Y BISPI)SAI. ME'I'II(H)S

COMM|55|QN|NG THE SER\IICES OF A LQCAL CREMATORIUM FOR THE
DESTRUCTION OF SEIZED GOODS
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SOLUTIONS:

INNOVAT LVE APjj_,,;;;;;,,;fjj;{,j‘ijﬁtﬂ To DISPOSAL

Thetfe are awaﬁﬂab[le gowemme@ft
resources that may be utilized for the
enforcement of IPR, may it be in
sefzure, storage, or disposal
operations.

One only has to be creative and look
at the right places.
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REENDLY, AND SOCIALLY
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Optical medla products may. be recycled to make
roofing and raad constructlon materials;

Local crematorlum may be commlssmned for the
destruction of leather goods :
Partnerships with non- government orgamzatlons

(NGOs) for livelihood: projects; and
Donations for charltable purposes

FDA-accredited and medu:ally certlfled incinerators to
be used for disposing of counterfelt medicines

Private Sector power plant operators may be allowed to
use shredded leather goods

INNOVATIVE, EC 0 i

@ 0 0O G0

P f Intellectual Property Office of the Philippines
H Republic of the Philippines




ATIY. RICARDO R. BLANCAFLOR
Director General, IPOPHL
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