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Selling the new Myanmar Foreign Investment Law  
Man offering an English translation of the new Foreign Investment Law 

 
to passing cars even before the official version has been released. Taken 

 
by Prof Michael Ewing‐Chow in Yangon, Myanmar, 23 November 2012.
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Myanmar: FDI Challenges & Opportunities

3
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LDC?

• GDP per capita USD 428 
• Population 1.6 million

• Literacy 53% 
• Unemployment Rate 13.5% 

• Land Area 582 sq km 

• Significant Racial and Social Unrest/Riots
• No Natural Resources 
• No Agriculture
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Singapore –  1960 (LDC?)

• GDP per capita USD 428 (2011 – USD 50,123)
• Population 1.6 million (2011 – 5.3 million)

• Literacy 53% (2011 –
 

96%)

• Unemployment Rate 13.5% (2011 – 2%)

• Land Area 582 sq km (2011 – 723 sq km)

• Significant Racial and Social Unrest/Riots
• No Natural Resources and No Agriculture
• Over‐reliance on Entrepot Trade
• Low Governmental Revenues

6



Singapore’s 3 Pronged Strategy
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Myanmar FDI & Growth

• Low Capital Endowments

• FDI needed for growth and political stability
• Singapore receives about 46% of ASEAN FDI (partially 

 can be explained as a hub economy)

• Intra‐ASEAN FDI accounts for only about 16%
• Regional Production Networks – intra‐ASEAN 

 competition for FDI (factors: labor costs, pro‐
 enterprise policies, good infrastructure)

• Challenge from China (and India) for extra‐ASEAN FDI

10



Transparency International’s  Corruption Perception Index (CPI)
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Ranking 
in

ASEAN

Country Country Ranking CPI Score

2010
(178 countries)

2011
(183 countries)

2010 2011

1 Singapore 1 5 9.3 9.2

2 Brunei Darussalam 38 44 5.5 5.2

3 Malaysia 56 60 4.4 4.3

4 Thailand 78 80 3.5 3.4

5 Indonesia 110 100 2.8 3.0

6 Vietnam 116 112 2.7 2.9

7 Philippines 134 129 2.4 2.6

8 Laos 154 154 2.1 2.2

8 Cambodia 154 164 2.1 2.1

9 Myanmar 176 180 1.4 1.5



Investor Centric Process
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Elements of Legalization

Goldstein, Kahler, Keohane, and Slaughter:

1.Obligation
 

refers to international actors being legally 
 bound by legal rules and procedures, whether international 

 or domestic. 

2.Precision
 

means that these rules and procedures define 
 rights and obligations in unambiguous ways.

3.Delegation
 

relates to the grant of authority to third 
 parties, such as courts, arbitrators, and administrative 
 bodies, to interpret and apply rules during dispute 

 settlement.
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Value of Legalization

• Less use of “non‐transparent discretion”
• Less need to “pick and choose”

 
industries by 

 governments – Porter suggests that they are not suited 
 to make such choices

• AEC Blueprint: free movement of goods, services, skilled
 labour, and freer

 
movement of capital

• Liberal macro economic policies with some regulatory 
 carve outs

• More attractive environment for FDI and therefore 
 growth and political stability
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Strategies for Implementation of   Policies and Laws

Brown Weiss & Jacobson (1998)
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Calibrating Tax/Regulation for   Different Types of Investments
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Areas for Cautious Progress

• Tax Incentives

– May not be a major consideration in some circumstances

– Governmental revenue will be required for development

• Concession Agreements

– Without a transparent system, interest capture is a 
 possibility

– Without a good regulatory system, environmental or labor 
 issues may not be sufficiently managed

• Investment Treaties

– Without a skilled and efficiency bureaucracy, this could 
 lead to unintended consequences
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Recommendations

• Investor Centric Focus
• Transparency – e.g. eGovernment

• Efficiency – e.g. Work Improvement Teams

• Clarity –
 

reduce need for discretion

• Internal Coordination Processes – e.g. 
 Ministerial Coordination but also technical 

 coordination at the inter‐sectoral level

• Industry Feedback Loop Mechanism
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Only the Beginning…

• There is no single solution for all time

• Constant improvement and recalibration of 
 policies and regulation required

• Feedback processes will help in this regard
• Adopt constant improvement processes to 

 increase competitiveness

• Benchmark to best practices

19


	Policy and Legal Challenges for �Attracting Investments for �Development in LDCs: �The Case of Myanmar (c.f. 1960 Singapore)�Second Meeting of the Asia-Pacific Foreign Direct Investment (FDI) Network for Least Developed and Landlocked Developing Countries �29 November 2012,  UN Conference Centre, Bangkok, Thailand
	Selling the new Myanmar Foreign Investment Law  
	Myanmar: FDI Challenges & Opportunities
	Slide Number 4
	LDC?
	Singapore – 1960 (LDC?)
	Singapore’s 3 Pronged Strategy
	Slide Number 8
	Slide Number 9
	Myanmar FDI & Growth
	Transparency International’s�Corruption Perception Index (CPI)
	Investor Centric Process
	Elements of Legalization
	Value of Legalization
	Strategies for Implementation of Policies and Laws
	Calibrating Tax/Regulation for Different Types of Investments
	Areas for Cautious Progress
	Recommendations
	Only the Beginning…

