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Copyright and Related Rights Multilateral Treaties

Berne Convention (1886-1971)

Rome Convention (1961)

Phonograms Convention (1971)

Satellites Convention (1974)

TRIPS Agreement (1994)

WIPO Copyright Treaty (1996)

WIPO Performances and Phonogram Treaty (1996)

Beijing Treaty on Audiovisual Performances (2012)

The Marrakesh Treaty to facilitate Access to Published 
Works for Persons who are Blind, Visually Impaired, or 
otherwise Print Disabled (2013)
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Berne Convention
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Copyright

Moral Rights Economic Rights

- Disclosure

- Paternity

- Integrity

- Reproduction (Art 9 BC)

-Translation (Art 8 BC)

- Adaptation, alterations (Art 12 BC)

- Public Performance and 

Public Communication(Art 11 BC)

- Public Recitation (Art 11ter BC)

-Broadcasting (Art 11bis BC)

-Related to Cinematographic Works (Art 14, 14bis BC)

-Droite de Suite (Art 14ter BC)



Basic Principles in International Law

• National treatment

• Minimum level of protection

• Formality-free protection

• Principle of territoriality
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WCT/WPPT
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WIPO Internet Treaties

Digital Agenda to ensure that copyright applies in the 
digital environment facilitating access to and use of 
creative content. They introduced:

- Right of making available;

- Limitations and exceptions for the digital age;

- Technological protection measures;

- Rights management information;

- General updates: software and databases; distribution and rental rights; 
economic and moral rights for performers; economic rights for producers of 
phonograms; photos.

http://www.thousandtyone.com/blog/default,month,2007-01.aspx
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Updates for the Internet 

Interactive transmission of Content

• Neutral description of the act of transmission 
over interactive network: “…the making 
available to the public of their works in such a 
way that members of the public may access 
these works from a place and at a time 
individually chosen by them” 

• Exclusive right;

• Flexibility on legal characterization

http://www.state.sc.us/newsletter/ciocs/200712636403028.34
16.jpg
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Beijing Treaty on Audiovisual Performances
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Who are the beneficiaries?

Performers are actors, singers, musicians, dancers, and 

other persons who act, sing, deliver, declaim, play in, 

interpret, or otherwise perform literary or artistic works or 

expression of folklore.

“Agreed statement: It is understood that the definition of 

“performers” includes those who perform a literary or 

artistic work that is created or first fixed in the course of a 

performance.”

Point of attachment: nationality or habitual residence in 

a member Country.



Advantages of adhering to the 

Beijing Treaty



Economic Development

Audiovisual productions are becoming increasingly more 

important and popular, especially on TV and in the digital 

productions. (e.g. Music sector, videoclips, recordings 

of concerts);

It will strengthen the local audiovisual industry, which is 

labor-intensive, employing scores of performers, 

technicians, musicians and other creators.  Audiovisual 

content is also known for being a powerful vehicle for the 

promotion of locally generated goods and services, 

such as tourism, food and beverages, and clothing.



Improving the status of Audiovisual 

Performers

The Beijing Treaty will strengthen the standing of 

performers in the audiovisual industry.  Performers are 

both artists and cultural workers. It will contribute to 

raising the professional status;

The development of performers’ rights could lead to the 

introduction or consolidation of performers’ 

organizations, as well as those of producers, which are 

their natural counterparts in the exercise of rights for the 

exploitation of films and other audiovisual content.



Protection of cultural diversity and 

folklore

Apart from being an art form on its own, film is an 

excellent vehicle for other expressions of creativity and 

cultural identity. They can be a carrier and multiplier of 

other creative expressions which not only has a 

economic significance but is also extremely relevant to 

furthering cultural diversity;

It contributes to the protection of traditional cultural 

expressions and national folklore. As clearly stated in the 

Beijing Treaty, performers include those actors and 

singers who interpret an expression of folklore.



Is there only one way to implement 

WIPO-Administered Treaties?



The Meaning of IP Flexibility

Normative perspective

“Degree of room for manœuvre or space for 

discretionary decisions of Member States in the 

implementation of their international obligations”;

Towards 

higher 

level of 

protection

Towards 

more 

balance



Copyright Flexibilities in WIPO Treaties

▪ Scope of copyright protection: ideas, theories, simple data;

▪ Duration of protection;

▪ Exclusion of some categories of works;

▪ Permitted uses without authorization and remuneration;

▪ Permitted uses by law with remuneration: mandatory or 
compulsory licensing system;

▪ Possible reservations when ratifying or acceding to 
International Treaties.
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Cross-border exchange



▪ Help end the Book Famine!

▪ Increase the reach of works in accessible 

formats to developing countries 

▪ Further the goals of the CRPD

MVT Advantages



Relationships between WIPO-treaties

and TRIPS 

There are no administrative relations, but:

• art. 9.1 imposes to all WTO members compliance with

art. 1 – 21 Berne (except for Art. 6bis);

• Different approach on related rights (TRIPS refers to a 

number of Rome’s provisions)

• art. 2.2 safeguard clause toward Berne and Rome 

Conventions

(≠ enforcement;  ≠ disputes among Countries)
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Global Market

• Treaties are the only way to protect your Local Content 

abroad;

• Treaties provide your Nationals with economic rights to 

monetize their creativity in the global market;

• The Internet makes works immediately accessible 

everywhere; a regulation providing a level playing field 

for national creators and industry is essential.
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Folklore and Traditional Cultural 

Expressions (TCEs)

• New versions (adaptations/derivative works) of TCEs 

can be protected by copyright (under Berne and WCT);

• Performances and fixations of TCEs can be protected by 

related rights (under WPPT and Beijing);

• Additional/parallel systems of protection of TCE can 

apply to address gaps under copyright and related rights 

(eg individual creator Vs community; duration of 

protection; limitations and exceptions..) 
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Final remarks

• A modern national legislation is important, but not 

enough to obtain international protection;

• Joining a WIPO treaty is very easy and completely free;

• WIPO can assist in the process of ratification/accession 

and implementation/updating the legislation.
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