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Outline of this presentation

* Brief history of multilateral trade rules making
* Basic principles of non-discrimination

* Rules applying to discriminatory liberalization: From
GATT to WTO

e Transparency mechanism

* Brief overview of databases on trade agreements
and preferential arrangements
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Why GATT and WTO?

e Can you give reasons on why countries chose to sign
GATT?

* Why all of them pursued establishing the WTO?
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Multilateral liberalization

he trading systemshouldbe * Organized in form of “rounds”. How many so far?

+ without discrimination — a

country should not discriminate * Implies reciprocity. There are different types of

them saually ‘mom favoureds reciprocity (from full to less than full, different “shades”)
Shouk ot discrimmote boween s * “Outside of trade” reciprocity: a nation’s trade
Efﬁftﬂ,dni?f'fiﬂE;?ﬁé’fﬁﬁ:&‘é'ﬁif policy concessions are matched by another’s

| tftm_:mgdw concessions in other areas, including investment
through negotiation; reform, foreign and security policy, aid or other

" vestorsand govermentsshout funding
pecontaent tstwadebariers | o | reciprocity based on fairness? Does it implies fairness?

it et marer. | ¢ Basic principles of GATT (now WTO):
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* more competitive — discouraging ® MOST'FAVOURED NATION
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courtries — iving them more time * USE OF TARIFFS; BINDING TARIFFS

to adjust, greater flexibility, and

special privileges 4 ETC.
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Yet, discriminatory
liberalization
IS the name of the game
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Why WTO members go for discriminatory
liberalization?

* Easier than WTO to address deeper integration in a
shorter period of time

* Arequirement of “substantially all trade” in
GATT/WTO.

* A group of like-minded countries

* Training ground for all — negotiators, legislators,
producers, consumers

* Increased bargaining power in WTO, though trade
interests of all members may not be the same
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Is dicriminatory liberalization allowed under

WTO?

ESCAP

GATT Article XXIV (1947->1994)

The Enabling Clause (1979)

Understanding of the GATT Art. XXIV (1994)
GATS Article V (1994)

Transparency mechanism (2006)

WTO JARGON ON TRADE AGREEMENTS SPECIFIC:

* FTAs AND CUSTOMS UNIONS (GOODS) = RTAs

* PARTIAL SCOPE AGREEMENTS (GOODS)

* ECONOMIC INTEGRATION AGREEMENTS (SERVICES)

* PREFERENTIAL TRADE ARRANGEMENTS - ONLY FOR
NON-RECISPROCAL PREFERENCES



Further details : XXIV

Common principles (based on GATT Art. XXIV:4;
“Enabling Clause” para. 3(a); GATS Art. V:4):

 The purpose of an RTA is to facilitate trade among
the parties

* The goal of internal trade liberalization must not
result in barriers towards third parties higher than
those existing before the formation of the RTA

* The RTA must provide for mutual/reciprocal trade
concessions
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Further details : XXIV

Understanding (1994) attempted to clarify e.g.
including for CUs:

 What if a CU member breaks its bindings when
applying the CET?

* The procedure for renegotiation of tariff bindings
under GATT Article XXVIIIl must be undertaken
before tariff concessions are modified (para 4.
Understanding)

* Due account must be taken of reductions of duties
on the same tariff line made by other CU members.
If not sufficient, the CU may offer compensation in
the form of reductions of duties on other tariff lines.
(para 5. Understanding)
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Further details: enabling clause

* Authorizes, in its paragraph 2(c), WTO developing
country Members to depart from the MFN clause
(Article 1), when concluding:

* Among themselves

Preferential regional or global arrangements

Containing mutual concessions

On (reduced or zero) tariffs

And non-tariff measures (subject to WTO
guidelines, in principle)

e Such agreements must be notified (para 4(a))

* Adequate opportunity must be provided for
“prompt consultations” at the request of any
interested member
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Further details: enabling clause

Common aspects:
* Goods only
* Reciprocity
* Neutrality criterion, i.e. no higher barriers

Differences:
* Enabling Clause only an option for developing
countries
e Reduction OR elimination of tariffs (Enabling
Clause) vs. elimination of duties (GATT XXIV)...
 ...and reduction OR elimination of non-tariff
barriers vs. elimination of ORRCs
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Bottom line

When entering an RTA containing provisions on goods,
a WTO Member should invoke one of the following
provisions, and comply with the relevant conditions:

ESCAP

RTA parties
Developed . Developing &
Devel |
only evelopingonty developed
' GATT XXIV
Tradein | rrxxiv | GATT XXIV
goods Enabling Clause
Tradein | carsy GATS V
services
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Transparency mechanism

Enabling Clause —
Para. 2(c)

GATTArt. XXIV GATSArt.V

Transparency Mechanism for RTAs
General Council’s Decision of 14 December 2006 (WT/L/671)
(Provisional application pending conclusion of the Doha Round)

Improves existing RTA transparency provisions

Outlines specific guidelines for the provision of RTA data

Charges the Secretariat with the preparation of a factual
presentation of all RTAs notified to the WTO

Requires the establishment of a public database on RTAs
(paragraph 21).
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Transparency mechanism

Early announcement:

[ Early Announcement J
* Best endeavor to inform the

WTO Secretariat of

RTA participation in new RTA
Negotiations negotiations

* Parties to a signed RTA are

_[ RTA } to inform the Secretariat and
Signature provide basic info on the RTA

e Such information will be
V[WTO Website} posted on the WTO website
and be periodically updated
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Transparency mechanism

{ Early Announcement H Notification HSubsequent ReportingJ

I
| }
CTD
RTA . CRIA Changes to the
Negotiations Enabling Clause e GATT Art. XXIV R TA -
e GATS Art. V :
I
L I
i RTA ( ) ( ) Implementation | |
Signature TM Process ~--—--  TM Process Report :
g J I g J I
; I
s N : e a :
WTO website Factual | Factual Exchange of views: | !
Presentation : Presentation * CRTA or :
: L e CTD
e = ~N 1 e ‘_
Conclusion and : Conclusion and
Publication : L Publication

=

v
Enabling Clause RTAs Factual RTAs whose “factual
notifiedto WTO Abstracts examination” is conciuded




Notification reguirements

According to the Transparency Mechanism:

* “The required notification of an RTA... shall take place
as early as possible. As a rule, it will occur no later
than directly following the parties’ ratification...and
before the application of preferential treatment
between the parties.” (para. 3).

* “The required notification of changes affecting the
implementation of an RTA, or the operation of an
already implemented RTA, shall take place as soon as
possible after the changes occur” (para. 14).
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Transparency process

. G/L/834 .
Notification « WT/COMTD/63 Text, Annexes Before a?pllcatlon of
. 5/L/310 and Protocols preferential treatment
Schedules, trade and tariff e 10 wks after notification
Provision of Data data, RoO, etc. as in Annex to ® 20 wks (RTAs among
= WT/L/671 developing countries only)
]
>
i
x v
@
= Factual Presentation 19 wks*|»| Draftsent 15 Comments 10 _{ Circulation ]_
(by WTO Secretariat) to Parties wks from Parties wks
6 wks

CRTA (CTD) Meeting 3 days Q&R Doc. 2 wks
answers questions

*  The timeframe refers to weeks and days prior to the CRTA

ES C AP or CTD meeting )




Transparency process

ESCAP

* Factual presentation:

* The Secretariat prepares a factual presentation of the
RTA under its own responsibility and in full
consultation with the Parties

* The factual presentation is to assist Members in their
consideration of the RTA

* |t cannot contain any value judgement, nor be used as
the basis for dispute settlement

e Consideration of the RTA

* Asingle meeting is devoted to consider each notified
RTA; any additional exchange of information takes
place in written form

* Consideration of the RTA should normally be
concluded within one year of notification

* All written material, as well as the minutes of the
meeting are circulated in all WTO official languages
and published on the WTO website.
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APTIR 2015 findings on implementation of
transparency mechanism

80
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60 ‘
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D L - .

PTA FTA and EIA Pending Under
ratification negotation

Number of agreements

E Notified to WTO  m Not notified to WTO

Source: ESCAP calculation based on data from APTIAD.

* RTA transparency could be an important tool for
economies when building their capacity and seeking
technical assistance in developing a mechanism for
capturing preferential trade data.

* This would also be useful for policymakers when assessing
which PTA is more useful for exports and imports, as it
would enable them to make an informed decision on

«;‘:E S C AP consolidating PTAs 19




Databases

Trade
agreements
database
Glossary
APTIAD
Briefing notes

* APTIAD go to artnet.unescap.org -> databases ->

M Inbox (640) - miamikic®: X | New Tab X E APTIAD database X -
€« C' | [) www.unescap.org/content/aptiad/ 77 - & )
& UNITED NATIONS

ESCAP

Economic and Social Commission for Asia and the Pacific

About ESCAP Our Work Subregional Offices Partners. Research & Data Media Centre Events
APTIAD Dalabase.
Asia-Pacific Trade and gl Database — APTIAD

An online database of trade agreements in the Asia-Pacic region. The database contains information on al preferential agreements uithin the:region, an agreement-country matrkc, and an advanced search engine allowing to locate agreements by country, agfeement name, status, scope, WTO noffication status, and keywords. You can dovmioad the Ul database in GSV format (last update: 1
2016)

Fiter by country - ¥ | or Agreement Name
Show [all ¥ | status - Show [all ¥ |type.- See [l v | agreements

Currently showing 244 records,

D | Tite WMembers Status Scope Type Trade inGoo .| Signed Year | Vear | WTO Noification | Year WTO Not . | WTO Consider. | SPSIT. ADD | Prefer. TradeinSer.. SignedY.. Year | WTO Nofication Ve
1 Adgharisan-inda (sfghanistan-nciz) Aghanistan; India Entryinto Force - Biateral Partial Scope - Yes 2003 2003 - Enablng Clause - 2010 Factual Prese_ No Yes Yes  No No No No N
2 ARVENIA GEQRGIA (Armeni Georgia) Armenia Georgia Entryinto Force  Bilateral Free Trade Ag... Yes 1995 1998 | GATTAILXXV 2001 Factual Absira... No No Yes Mo No Ho No N
3 ARMENIAKAZAKHSTAN (Amenia-Kazakisan) Armenia Kazakhstan Entryinto Force  Biateral Free Trade Ag Yes 1999 2001 | GATT AKXV 2004 Factual Prese  No No Yes Mo [ No [ N
4 ARMENIA-KYRGYZSTAN (Armenia-Kyrgyzstan) Armenia Kyrgyzstan Entryinto Force  Biateral Free Trade Ag . Yes 1994 1995 Nonotficaton  No No No No Yes  No No No No N
§ | ARVENIAOLDOVA (Armenia-Moldovz) Armeniz; Mokdova, Republic of Entryinto Force  Bilateral Free Trade Ag... Yes 1993 1995 | GATT AKXV 2004 Factual Prese... No No Yes Mo No No No N
8 ARMENIRUSSIAN FEDERATION (Armenia-Russan Federafon]  Armenia, Russian Federation Entryinto Force  Biateral Free Trade Ag Yes 1992 1993 | GATT AKXV 2004 Factual Prese  No No Yes Mo No Ho No N
7 ARMENIA-TAJIKISTAN Official copy of agreement not available in En_  Armenia; Tajkistan Entryinto Force  Biateral Free Trade Ag . Yes 1994 1994 Nonotficaton  No No No No  No No No No No N
8 ARMENIA TURKMENISTAN (Armenis Turkmenstan) Armenia; Turkmenistan Entryinto Force  Bilateral Free Trade Ag Yes 1995 1996 GATT ALXXV 2004 Factual Prese  No No Yes  No No No No N
S ARMENIA-UKRAINE (Amenia-Ulraine) Armenia; Ukraine Entryinto Force  Biateral Free Trade Ag Yes 1994 1995 GATT AKXV 2004 Factual Prese . No No Yes Mo No Ho No [
10 AFTA[ASEAN ree Trade Area (AFTA) ) Brunei Darussalam; Cambodia; Indonesia; Lao People's D___ | Entry into Force  Pluriateral FTA&EIA Yes 1992 1992 | Enablng Clause | 1992 Noreport Yes [ VYes Yes  Yes 2010 2010 No N
11 ASEAN AUSTRALIANEW ZEALAND (ASEAN-Austalis Now Zeala. . Ausials; Brunei Cambodia; Indonesis Leo DR Walaysi. Enty o Foros Plriateral FTA&EIA es 2009 2010 GATT ALXXV 2010 FactualPrese . Yes  Ves Yes  ‘es 2010 2010 GATSAHV 2
12 ASEALCHINA(ASEAN-China) Brunei, Cambodia, China, Indonesia; Lao PDR, Malaysiz; ..  Entryinto Force  Pluriateral FTALEA Yes 2004 2005 | GATT AKXV 2005 Faclual Absira... Yes  Yes  Yes  Yes 2007 2007 GATSALV 2
13 ASEANLINDLA (ASEAN-Indi) Brunei; Cambodia; India; Indonesia; Lao PDR; Malaysia; M. Entryinto Force  Pluriateral Free Trade Ag . Yes 2009 2010 Enablng Clause | 2010 FactualPrese . Yes  No  Yes  No No No No N
14 ASEANJAPAN (ASEAN Japan) Brunei; Cambodia; Indonesia; Japan; Lao PDR; Malaysia; . Entryinto Force  Pluriateral FTA&EIA es 2008 2008 GATT AXXV 2009 FactualPrese . Yes  HNo  Yes  ‘es 2008 2008 No 2
15 ASEAN-KOREA (ASEAN-Korea) Brunei, Cambodia, Indonesia; Republic of Korea; Lao PDR... Entryinto Force  Pluriateral FTALEIA Yes 2006 2010 GATT AMXXIV... No FacualPrese.. Yes  Yes  Yes  Yes 2009 2009 GATSALV 2

alternative fink

16 APTAAsia.Paci Trade Agresment (APTA)) Bangladesh; Ghina; Indiz; Korea, Republc of; Lac PDR; M.. Entryinto Force  Pluriateral Partial Scope . Yes 1975 1976 Enabing Clause | 1976 Reportadopted  Yes  Yes  ves  No No N
17 AUSTRALIACHILE (Ausialis Chie Chie ; Australia Entryinto Force  Bilateral FTA&EIA Yes 2008 2008 | GATT ArLXXV 2008 FaclualPrese.. Yes  Yes Yes  ‘es 2009 2008 GATSARY 2
16 Ching,Austala (Austrafa-China) China; Austria Entry into Force - Biateral FTA&EIA Yes 2014 2015 Early anounce... No No Yes No N Yes No Ho No N
19 Austali-Japan (Australs-Japan) Australia ; Japan Entryinto Force _ Biateral FTA&EIA Yes 2m4 2015 | GATT ARXXV 2015 FactualPrese.. Yes  Yes  Yes  es 2015 2015 GATSARV 2
2 Austiali-Korea (Ausiralia-ores Australia; Repubic of Korea Entryinto Force  Bilteral FTAEIA es 2014 2014 GATT AKXV 2014 FactualPrese No No  No Yes 2014 2014 GATSAV 2

21 AUSTRALIA-MALAYSIA (Australia-Walaysia) Australig; Malaysia Entry into Force  Biateral FTA&EIA Yes 2012 2013 GATTARXXV 2013 FaclualPrese.. Yes  Yes Yes  es 2013 2013 GATSARY 2



http://www.unescap.org/content/aptiad
http://www.unescap.org/content/aptiad
http://www.unescap.org/content/aptiad
http://artnet.unescap.org/APTIAD/glossary_list.aspx
http://artnet.unescap.org/APTIAD/briefing-notes.asp
http://artnet.unescap.org/APTIAD/briefing-notes.asp

Databases
 WTO RTA-IS: Go to http://rtais.wto.org
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Databases

ESCAP

Contents: All RTAs notified to the WTO and GATT
(notifications under Article XXIV, Enabling Clause and GATS
V) that are still in force.

Contents of Each RTA “ID Card”

WTO consideration process: Early announcement,
notification, factual presentation, notifications of
changes and notifications of completion of
implementation

Consideration at the meeting of the CRTAor CTD
including questions and replies and minutes.

External links to the parties’ websites for texts and any
annexes to each agreement

Statistical indicators for RTA analysis at the tariff line
level including any staged implementation (only for
RTAs subject to a factual presentation)

For older agreements that have already been
examined, factual abstracts providing basic coverage of

the agreement .



Databases: WTO RTA-IS Search Facility

* By WTO Member

e By criteria (e.g. free trade agreement notified
in 1990, or FTAs notified by the United States
in 2009 etc.)

e By provision (e.g. agreements that include
provisions on competition policy and anti-
dumping) or

* By Agreement name (ASEAN) or string (for
instance Asia)

e Summary information and a list of all RTAs in
force

ESCAP -




Databases: revealing the “noodle bowl”

Overlapping and uncoordinated rules

The complex rules and variable tariffs increase
transaction costs

Deter the use of FTA preference , particularly by
small- and medium-sized enterprises (SMEs)

One way to solve the problem is having an over-
arching set of free-trade principles

Are we heading towards a world where almost
every country will be in an FTA with every other
country

Will this be the same as Global Free Trade?
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Exercises- preferential (non-reciprocal)
arrangements

Seek Myanmar at the PTA segment of the RTA-IS

Country profile

| Myanmar v |(216) |Country Profile

¥ Country/territory concerned
® As provider
® As beneficiary

DISCLAIMER
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http://ptadb.wto.org/Country.aspx?code=104

