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The main objectives of the Regional Centre are: 
 

(a) to enhance international trade and development in the Asia-Pacific 
region by promoting certainty in international commercial transactions 
through the dissemination of international trade norms and standards, 
in particular those elaborated by UNCITRAL; 
 

(b) to provide bilateral and multilateral technical assistance to States with 
respect to the adoption and uniform interpretation of UNCITRAL texts 
through workshops and seminars 
 

(c) To engage in coordination activities with international and regional 
organizations active in trade law reform projects in the region; and 
 

(d) function as a channel of communication between States in the region 
and UNCITRAL. 



<http://www.uncitral.org/uncitral/tac/rcap.html> 





Adopted in 2013 Adopted in 2014 





Art 1: Scope of Application 

Art 2: Publication of information at the commencement of 
arbitral proceedings 

Art 3: Publication of documents 

Art 4: Submission by a third person 

Art 5: Submission by a non-disputing Party to the treaty 

Art 6: Hearings 

Art 7: Exceptions to transparency 

Art 8: Repository of published information 

UNCITRAL Rules on Transparency in Treaty-
based Investor-State Arbitration 



• Identity of the parties (Art. 2) 

• Documents 
• Notice of arbitration/response (Art. 3(1)) 
• Written statements/submissions (Art. 3(1)) 
• Expert reports/witness statements (upon request) 

(Art. 3(2)) 
• Exhibits (upon the tribunal’s decision) (Art. 3(3)) 
• Submissions by third persons (Art. 3(1)) 
• Transcripts of hearings (where available) (Art. 3(1)) 

• Hearings (Art. 6) 

What do you have to disclose? 



• “each of the disputing parties shall promptly 
communicate […] to the repository.” (Art. 2) 

• “the repository shall make available to the public 
information regarding […]” (Art. 2) 

 

• “The repository of published information under the 
Rules on Transparency shall be the Secretary-General of 
the United Nations or an institution named by 
UNCITRAL.” (Art. 8) 

To whom do you have to disclose? 







• Upon receipt of the notice of arbitration (Art. 2) 

• Identity of the parties 

 

• ASAP (Art. 3 (4)) 
• documents 

When do you have to disclose? 

More transparent than (most of) the procedure before 
ordinary courts 



• Submission by a third person (Art. 4) 

• “the arbitral tribunal may allow […] third person(s) 
[…] to file a written submission” (Art. 4(1)) 

 

• Submission by a non-disputing Party to the 
treaty (Art. 5) 
• “The arbitral tribunal shall […] allow […] submissions 

on issues of treaty interpretation from a non-
disputing Party to the treaty.” (Art. 5(1)) 

Why disclose ASAP? 



• Exceptions (Art. 7) 

• Confidential business information 

• Information protected under: 

• the treaty 
• the law of the respondent State 
• any law or rules determined by the arbitral tribunal 

• Information protected under Information the 
disclosure of which: 

• would impede law enforcement 
• the respondent State considers to be contrary to its 

essential security interests 
• would jeopardize the integrity of the arbitral 

process 

Any protected information? 



• UNCITRAL arbitrations 
• pursuant to a treaty concluded: 

• on or after 1 April 2014 (Art. 1(1)) 
• before 1 April 2014, if: 

• the disputing parties agree (Art. 1(2)(a)) 
• the parties to the treaty agree (Art. 1(2)(b)) 

 

• non-UNCITRAL arbitrations, if: 
• the disputing parties agree (Art. 1(9)) 
• the parties to the treaty agree (Art. 1(9)) 

Under which procedure? 





• UNCITRAL arbitrations 
• pursuant to a treaty concluded: 

• on or after 1 April 2014 (Art. 1(1)) 
• before 1 April 2014, if: 

• the disputing parties agree (Art. 1(2)(a)) 
• the parties to the treaty agree (Art. 1(2)(b)) 

 

• non-UNCITRAL arbitrations, if: 
• the disputing parties agree (Art. 1(9)) 
• the parties to the treaty agree (Art. 1(9)) 

Under which procedure? 



• The Rules on Transparency shall apply to any 
investor-State arbitration in which: 

 

• the respondent is a Party to the Convention, and 

• the claimant is of a State that is a Party to the 
Convention (Art. 1(2)) 

 

• Exceptions (reservations): Art. 3 

Mauritius Convention on Transparency 







The outcome of the three-year long discussions with in UNCITRAL 
Working Group II is the highest standard on transparency for 
investor-state arbitration which has ever been agreed upon in a 
multilateral context. 
[…] 
To sum up, the UNCITRAL rules are a giant’s step in promoting 
transparency in investor-state arbitration and we look forward to 
seeing them work in practice. In providing a practical mechanism for 
transparency, the rules will also work towards the achievement of 
broader goals: the goals of reinforcing the legitimacy of investor-state 
dispute settlement, of democratic participation, of good governance, 
accountability, predictability and of upholding the rule of law.  

Americo BEVIGLIA ZAMPETTI, Head of the Economic Section, 
Delegation of the European Union to the United Nations,  
on 17 July 2014. 


