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Sustainability’s wide scope 

Vision 

• Initial concept of sustainable development: “in the North it was referring 
to issues of environment & eco-development, whilst in the South it was 
taken as poverty alleviation and development.” (Spangenberg, 2000)  

• Economic & social development together with environmental protection 
are considered interdependent and mutually reinforcing. (Toubeau 2015) 

• Encompasses everything related to human and society’s wellbeing, from 
women’s empowerment, gender equality, jobs, labour rights, including 
child labour, education and youth, to health, environmental safeguards, 
disability rights, social inclusiveness etc. (EC, 2017) 

• It is difficult to summarise how trade affects poverty as it is as dependent 
on the policy environment, flanking policies, etc. (Brambilla and Porto, 2017)  



Contributions of trade to sustainable development 

Vision 

 UNESCAP, 2017 



Consideration of trade and sustainable development 

Vision 

Traditionally, trade policy specialists have focused on the income channel, 
i.e., openness to trade leads to increased income, which in turn enables 
spending for core development issues.  
 
More recently, focus on other channels, such as access to medical and health 
care services, educational or environmental goods and services, where tariffs 
and NTBs increase their cost, hampering the fight against climate 
change/disease etc.  
 
Trade liberalisation in general promotes growth, which can be linked with 
poverty reduction. However, a myriad of supporting policies (such as those 
targeting innovation, entrepreneurship, investment etc.) should reinforce 
trade policies.  



Pathways of trade to sustainable development 

Vision 

 ECLAC, 2014 



Conditions for trade and sustainability 

Vision 

• Inclusive development depends significantly on the quality of both private 
and public policies that direct and compliment it. (ECLAC, 2014) 

• Well-designed and complimentary domestic policy and regulatory 
frameworks in infrastructure, trade facilitation, and social protection will 
be effective in achieving sustainable development objectives through 
trade. (ADBI, 2017 ) 

• The scope of sustainable development in RTAs is wide and takes the form 
of innovative mechanisms for cooperation; provisions to address 
conflicts between trade and sustainable development; measures to 
promote compliance with both domestic and international 
environmental or labour laws; regulatory commitments to advance social 
or environmental objectives, amongst others. (Draper et al, 2017) 



Key SDGs and Trade: a reminder 

Vision 

Goal 2 (ending hunger): correct and prevent distortions in world agricultural 
markets that deny poor countries much needed export revenue; 

Goal 5 (Gender equality): important role of A4T and trade for inclusiveness;  

Goal 8 (decent work and economic growth): important role of A4T;  

Goal 9 (resilient infrastructure and inclusive industrialisation) takes cognisant 
of cross-border connectivity and increased integration of SMEs into GVCs; 

Goal 10 (reducing inequality) underscores the significance of SDT of developing 
countries’ trade in accordance with WTO agreements;  

Goal 14 (conservation of maritime resources): reduce fisheries subsidies but 
also protect small and vulnerable states from effects of climate change; and  

Goal 17 (strengthening the global partnership for sustainable development): 
rules based, open, non-discriminatory and equitable MTS 

(ITC, 2016; Fiorini & Hoekman, 2017) 



Evidence of sustainability provisions in RTAs 

Vision 

“Deep” integration RTAs tend to incorporate stronger sustainability measures 
that go beyond usual border protection measures and include “behind the 
border” measures, such as product regulation and domestic regulations (Draper 

et al, 2017) 
 

Such measures include the commitment to maintain the existing level of 
environmental and labour protection, and the enforcement of such. 

  

In the case of environment regulations, North-South RTAs have the highest 
number of provisions, while South-South RTAs between developing countries 
prefer shallow agreements mainly focused on elimination of tariffs (Axel et al, 

2017) 
 

For example, all agreements with the US – signed after 2007 – include 
environmental and labour chapters (KORUS FTA). Similar situation happens with 
the EU (EVFTA), where a sustainable development chapter is commonly present. In 
contrast, nor APTA nor AFTA nor AANZFTA include such chapters. 



USA 

EU 

Japan 

Example of environmental provisions in RTAs 

Ozone layer, marine environment, biodiversity, fisheries, 
endangered species, conservation 

Fisheries & forests, aquaculture, environmental protection, 
scientific and technical information 

Ozone layer, marine environment, biodiversity, fisheries, 
endangered species, conservation 

Dispute  
Settlement 

USA: YES 
ROW: None (exception Chile) 

International  
Standards 

Multilateral Environmental Agreements 

Source: Draper, Khumalo & Tigere (2017) 



USA 

EU 

Japan 

Example of labour provisions in RTAs 

Vision 

Labour rights, political participation, transparency and due 
process 

Labour rights, human rights, political participation, privacy 
rights, transparency and due process 

Labour rights, privacy rights, transparency and due  
process 

Dispute  
Settlement 

USA: YES 
ROW: None (Exception Chile) 

International  
Standards 

Multilateral Agreements (ILO) 

Source: Draper, Khumalo & Tigere (2017) 



Language of sustainable development provisions 

Vision 

The majority of Sustainable Development provisions contained in FTAs are “best 
endeavour commitments”. Phrased using terms like “endeavour, strive, 
maintain, or combat”, these provisions constitute non-binding commitments.  
(Draper et al, 2017; Leal-Arcas, 2015) 
 
 
 

2006 Japan – Philippines Economic Partnership Agreement,  
 
Article 103: “[…] each Party shall strive to ensure that it does not waive or otherwise 
derogate from, or offer to waive or otherwise derogate from, such laws in a manner 
that weakens or reduces adherence to the internationally recognized labour rights”.  



Enforceability of sustainable development provisions 

Vision 

Most Sustainable Development Chapters are excluded from the scope of the 
Dispute Settlement Mechanism, usually included in FTAs. 
 
In the EVFTA, any discrepancy arising from the implementation and/or violation 
of the FTA must be addressed through Government consultation, making “every 
attempt to arrive a mutually satisfactory resolution of the matter”. In case that 
the dispute cannot be solved through consultations, an ad hoc Panel will be 
established and will issue recommendations to solve the matter. These 
recommendations will later be discussed by the parties. However, no outcome 
is required from such discussions. (Bartels, 2012; Baker, Duong, Huong, N’guyen, Trang & 

Vanzetti, 2017) 

 
Similar mechanism is foreseen in the TPP, where the panel report is merely 
recommendatory in value. Specifically, on the basis of the reports, parties “shall 
make every attempt” to reach a “mutually satisfactory resolution” (Leal-Arcas, 2015) 

 



Pathways for negotiating sustainability provisions 

ex ante negotiations ex post 

PPP framework 

SME, 
Connectivity, 
Inclusiveness, 
Sustainability 

SIA 

Identifying key 
SD indicators 

Complementarit
y to other PTAs/ 
trade agenda 

Scope 

Approach, SDT  

Sequencing 

Which SDs to focus on 

Right to regulate 

Behind the border 

Safeguard mechanisms 

Cooperation 

M&E indicators 

Enforceability 

Flanking policies 

Monitoring of 
agreements 

PPP TD 
committees 

DSM 

Cooperation 

Capacity building 

Third party 
impact  



Conclusions 

Vision 

Fairly low thresholds, weakly enforceable 
 
Even more than negotiating the clauses itself, the crucial stage of negotiating 
sustainability-related provisions lies at the end of the chain, with a proper M&E system 
that enforces the provisions of the agreement.  
 
We heard that actions that make a difference are often beyond the scope of RTAs: 
informal trade, women inclusiveness, capacity building 
 
Trade facilitation, digital trade and other NTMs are significant channels to improving 
inclusiveness (but not sufficient conditions) 
 
More granular data needs introducing into SIAs 
 
Better understanding, awareness, transparency and consideration must be given to 
sustainability (with a common understanding of what that means). Setting up the 
institutional framework for the pre-during-post negotiation process. 
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Thank you for your attention 


