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1. Introduction

Introduction
Different regulatory systems: complementarity

Regional Cooperation Framework for the Facilitation of International Railway Transport
(E/ESCAP/RES/71/7)
While participation in international organizations/conventions is desirable to promote
railway transport, the role of bilateral and subregional agreements in furthering
international railway transport is equally important. These agreements can be stepping
stones for countries to expand their railway transport from national to subregional and
regional levels, depending on the development of trade and transport.
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Introduction
Different regulatory systems: cooperation
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Introduction
Different regulatory systems: ad hoc Committee on Cooperation
The 13th General Assembly established an ad hoc Committee on Cooperation
The mandate of the ad hoc Committee on Cooperation: to take decisions on cooperation with
other international organisations and associations, including establishing and dissolving
consultative contact groups with other international organisations and associations and
monitoring the functioning of contact groups.
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2. OTIF legal “toolbox”

OTIF legal “toolbox”

8

“Hard law” and “soft law” instruments
OTIF’s aim to promote, improve and facilitate, in all respects, international traffic by rail is being
achieved through:

hard

soft
Uniform Rules
(appendices to
COTIF)

Guidelines

Other international
conventions

Recommendations

The four levels of international railway regulation

• 4

Access conditions
The conditions under which a state provides access for foreign railway undertakings to operate trains
can e.g. be based on market opening and competition, but also e.g. on reciprocity and cooperation.
States decide whether and how they provide access to foreign railway undertakings.

• 3
• 2

Interoperability: the cross-border operation of trains
Ensure that trains can be operated across borders without technical or operational barriers
Means that a national infrastructure manager accepts foreign railway undertakings on its network
Requires harmonised interfaces between infrastructure operation and train operation

Admission of rail vehicles and their use and exchange in cross-border traffic
Ensure that rail vehicles can be operated across borders
CUV: Contractual provisions between keeper and carrier
APTU and ATMF: requirements and responsibilities for the construction, approval and maintenance of vehicles

• 1

International carriage of goods or passengers by rail
Provide trust for passengers and freight customers to use rail
Contractual law CIM and CIV – contractual relations between carrier and their customers
Regulations concerning the carriage of dangerous goods (RID)
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OTIF legal “toolbox”
Seven (Eight) Appendices of COTIF
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État au 28 juillet 2017
Stand 28. Juli 2017
Situation on 28th July 2017

Champ d’application géographique de la COTIF et ses appendices
Geografischer Anwendungsbereich des COTIF und dessen Anhänge
Geographical scope of COTIF and its appendices

OTIF legal “toolbox”
General characteristics of OTIF’s legal system
Uniform: only one version of appendices, including all amendments, is applicable. The application
of an appendix is suspended with and between the Member States that have made a declaration
of non-approval of or an objection to amendments to that appendix.
Relevant and adaptive: efficient revision procedure.
Results orientated: facilitates the international movement of passengers and international trade.
Ensures a level playing field with other transport modes: relevant provisions and practice of
other transport modes are taken into account. In particular, private entities are given broad
commercial freedom
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OTIF legal “toolbox”
Adaptive legal regime – revised amendment of railway law procedure
•

The 13th General Assembly adopted a new procedure for revising the COTIF Appendices
(not yet entered into force):
The date of entry into force of amendments to the appendices adopted by the General
Assembly is fixed with certainty;
Member States would no longer formally have to approve amendments adopted by the
General Assembly at international level;
A clearly defined time frame should contribute to better planning of national procedures
and completion of them on time;
The private sector would be aware of a precise and reasonable timeframe for the
national approval/incorporation of amendments and for adapting contracts.

•

As a supporting measure, the Secretary General, upon request and whenever possible,
should assist Member States in the accomplishment of national procedures with regard to the
amendments.
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OTIF legal “toolbox”
Adaptive legal regime – OTIF working group of legal experts
Functions:
• Preparation of draft amendments or supplements to the Convention
• Provision of legal advice and assistance
• Promotion and facilitation of the functioning and implementation of COTIF
• Monitoring and assessing the application and implementation of COTIF
• Acting as a forum and think-tank for OTIF’s members to raise and discuss relevant legal
questions.
Provisional work programme:
• A scheme to monitor and assess the application and implementation of COTIF
• Assess the interfaces between customs and transport regulations in order to ensure efficient
international railway traffic
• Assess the digitalisation of transport documents
• Carry out studies on a uniform contract for international train paths
• Consider feedback from the sector on the application of CUV UR provisions on liability for loss
or damage caused by a vehicle
• Other relevant items
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OTIF legal “toolbox”
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Neutrality and flexibility of OTIF’s legal system
OTIF’s legal system applicable irrespective of national political, legal or economic system.

Railway
undertakings

Market

Organisation of
the railway
sector

Relationship
between railway
undertakings

private

nonliberalised

Vertically
integrated

Cooperation

public

partially
liberalised

Vertically
separated

Competition

liberalised

3. Contracts of carriage

Uniform Rules concerning the Contract of International Carriage of Passengers
by Rail (CIV UR)
General characteristics
Private law: contract (consensual) of carriage of passengers by rail. Regulation of legal
relationship between passengers and carriers.

Passenger

Carrier

Legal certainty: Rights and obligations of the parties to the contract of carriage are clearly
defined, a certain degree of harmonisation in liability issues is ensured.
Multimodal legal regime: Rail transport + road, maritime and inland waterway transport
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Uniform Rules Concerning the Contract of International Carriage of Goods by
Rail (CIM UR)
General characteristics
Private law: contract (consensual) of carriage of goods by rail. Regulation of legal relationship between consignor,
carrier and consignee.

Consignor

Consignee
Carrier

Legal certainty: the rights and obligations of the parties to the contract of carriage are clearly defined and
harmonisation in liability issues is guaranteed
Level playing field: harmonised with the law applicable to other modes of transport, in particular with the
Convention on the Contract for the International Carriage of Goods by Road (CMR)
Broad contractual freedom: e.g. determination of itinerary, delivery timeframes, conditions of payment. No
obligation to carry or any tariff obligation.
Multimodal legal regime: Rail transport + road, maritime and inland waterway transport
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4. Transport of Dangerous goods
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RID
Regulations for the Transport of Dangerous Goods
UN
Recommendations
on the Transport of
Dangerous Goods
(Model Regulations)

ICAO
Technical
Instructions
(aviation)

Annex 2 to
SMGS
(rail OSJD)

IMDG
Code
(maritime)

Regulations for
the (European)
Land Modes

RID
(rail)

ADR
(road)

ADN
(inland waterways)

In the scope of Directive 2008/68/EC → applicable to EU domestic traffic
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5. Contracts of use of vehicles and contracts
of use of infrastructure

Uniform Rules concerning Contracts of Use of Vehicles in International Rail
Traffic (CUV UR)
General characteristics
➢

Only rules at intergovernmental level that apply to bilateral or multilateral contracts concerning the
use of railway vehicles as a "means of transport" to perform transport in accordance with the CIV and
CIM UR

➢

Very flexible in terms of what contracts of use of vehicles may contain and they leave sufficient
margin for developments in the context of using vehicles belonging to others

➢

Regulate only liability and the subsidiary forum and only the provisions concerning limitation are
restrictive

➢

This great freedom of contract allows both railway undertakings and vehicle keepers to find the best
contractual solution for their interests

➢

The CUV are implemented by the “General contract of use of wagons (GCU)” prepared by three
associations, the European Rail Freight Association (ERFA), the International Union of Railways
(UIC) and the International Union of Private Wagons (UIP)

23

Uniform Rules concerning the Contract of Use of Infrastructure in International
Rail Traffic (CUI UR)
General characteristics

An international through train needs a train path involving railway infrastructure of
at least two states
➢ CUI UR apply to any contract of use of railway infrastructure in international rail
traffic
➢ CUI UR do not govern the right of access to (foreign) railway infrastructure.
Access rights are regulated by national law or bilateral (multilateral) agreements
➢ CUI UR provide a well balanced regime of liability between carrier and
infrastructure manager
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6. Technical interoperability and safety

Technical regulations
Structure
Uniform Rules concerning the Validation of Technical Standards and the Adoption of Uniform
Technical Prescriptions applicable to Railway Material intended to be used in International
Traffic (APTU UR)
Uniform Rules concerning the Technical Admission of Railway Material used in International Traffic
(ATMF UR)
Uniform Rules concerning the Safe Operation of Trains in International Traffic (EST UR) – adopted
by the 13th General Assembly, not yet entered into force.
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APTU UR and ATMF UR
ATMF

Technical requirements

Admission of vehicles for use in international traffic

Adoption of new
requirements (UTP)

Responsibilities in
approval process

Validation of standards

Admission
procedures

Transparency on
national requirements

International
recognition of
admissions

Admission of vehicles

APTU

Responsibilities for
international use of
vehicles

Responsibility for
maintenance of
vehicles
Procedures related to
accidents and noncompliance

registers

Use of vehicles

Summary of scope of provisions

APTU UR and ATMF UR
Important principles and aims
International harmonisation
• Develop and adopt harmonised technical requirements for the admission of vehicles to international traffic

Separation of responsibilities
• Set the competence for approving vehicles at government level (not railway companies)
International admission of vehicles
• Set rules to allow a vehicle approved by one Contracting State be used internationally
Definition of responsibilities
• Define responsibilities for the use of vehicles; in particular for railway undertakings (RU), entities in charge
of maintenance (ECM) and keepers
Equivalence with EU

• Establish compatibility with EU railway regulations for all of the above
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APTU UR and ATMF UR
New developments. Uniform Technical Prescriptions concerning infrastructure
•

Development initiated in 2017. Proposal for adoption earliest 2019

•

Covers interfaces with vehicles only. Does not cover signalling and electrical energy supply

•

Rules would be binding, but only on lines decided by each state

•

States would be recommended to apply the UTP on lines which are substantially used for
international traffic

•

Provisions cover gauges: 1435, 1520, 1524, 1600 and 1668 mm
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EST UR
Main elements

State A

Common
COTIF rules

National
rules

Safety
certification
authority

State B
National
rules

Railway undertaking
Safety
certificate

Safety management
system

Safety
certificate

Supervision
authority

Safety
certification
authority

Supervision
authority

Safety management
system

Safety management
system

Infrastructure manager

Infrastructure manager

7. Final considerations

32

Final Considerations

Multilateral treaties (agreements/conventions) unifying substantive law – the most effective way of regulating
international railway transport from the legal, operational and economic perspective
OTIF legal system:
- originated in 19th century;
- is modern and constantly developing;
- is a neutral legal regime;
- ensures level playing field for rail transport.

consistent
&
coherent
international
regulations

operational
interfaces
with other
modes and
regulations

OTIF and COTIF
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www.otif.org

www.twitter.com/OTIF_COTIF

www.linkedin.com/company/intergovernmental-organisationfor-international-carriage-by-rail-otif-/
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Organisation intergouvernementale pour les transports internationaux ferroviaires
Zwischenstaatliche Organisation für den internationalen Eisenbahnverkehr

Intergovernmental Organisation for International Carriage by Rail
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