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Key Ingredients for Reform

 Clearly set out policies in laws, regulations, 
licenses, contracts

 Make all processes open to participation & review 
by all interested parties

 Ensure the award of licenses/contracts adheres 
strictly to criteria clearly  announced at outset 

 Limit discretionary intervention by government
 Restructure prices - based on costs
 Guarantee reasonable interconnection to 

dominant operator(s)

Björn Wellenius, “Telecommunications Reform- How to Succeed” Viewpoint Note No. 130, Oct. 1997, The World Bank
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GATS Fundamentals

Non-
discrimination Transparency

Reasonable
regulation 

Competition
safeguards
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Framework
Articles

- Most Favoured Nation
- Transparency

- Domestic Regulation
- Monopoly Providers  - Business Practices

Annexes Telecom Annex

Schedules of
Commitments

- Market access
- National treatment
- Reference paper on
regulatory princciples

GATS

GATS Obligations
& Telecommunications Regulation



GATS commitments on 
communication services sectors

Postal Courier
Telecom-

munications
Audio-
visual

Azerbaijan accession in progress

Kazakhstan accession in progress

Kyrgyz Republic X X X X

Russian 
Federation X X X

Tajikistan X X X

Turkmenistan
Uzbekistan accession in progress

5



Levels of Competition?

Data 
Services

Domestic 
fixed LD

Fixed 
Satellite 
Services

Fixed 
Wireless 
Broadband

Interna-
tional 
Gateways

Interna-
tional 
Fixed LD

Internet 
Services

Leased 
Lines

Local 
Fixed 
Services

Mobile

Azerbaijan C M C C M P C P P P

Kazakhstan C C C C C C C C P

Kyrgyzstan C C C C C C C C C C

Russia C D D D M D C

Tajikistan D M D M M M

Turkmenistan M M D M D C C

Uzbekistan D D D D D D C
Source: ITU Indicators - Regulatory database - Pre 2011 data
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Reasonable Regulation
Objectivity is Key...

GATS Article VI: Domestic Regulation

In services where commitments are undertaken:

Administer all measures applicable to 
services or service sectors in a reasonable, 
objective and impartial manner

Reference Paper
Independent telecom regulator

Separate from, and not accountable to, any basic 
telecom supplier. Decisions and procedures  
impartial with respect to all market participants
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Non-discrimination
General obligation applying to all services, scheduled or not:

GATS Article II:  Most Favoured Nation Treatment

 No discrimination among services or service suppliers 
of other Members

Commitment applying, as indicated, to services specified in Schedules:

GATS Article XVII: National Treatment

 No discrimination against foreign services or service 
suppliers in relation to domestic ones

Telecom Annex & Reference Paper -Various provisions
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Transparency
Obligations applying to all services, scheduled or not:
GATS Article III: Transparency
 Promptly publish, or make otherwise publicly available,       

all relevant measures and international agreements

Annex on Telecommunications
 Ensure public availability of conditions affecting access      

to and use of public telecommunications
E.g. tariffs, technical interfaces, standards bodies, attachment 

of terminal equipment & notification, registration or 
licensing requirements. 

Reference Paper (Various provisions)
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Obligations on
"MAJOR" Telecom Suppliers

Reference Paper

Defines as "major" the suppliers with control over essential 
facilities or  dominant in the relevant market for basic services 

General competition safeguards: 
Must maintain measures to prevent major 
suppliers from engaging in anti-competitive 
practices affecting trade in telecom

Examples:
 engaging in anti-competitive cross-subsidization  
 abusing information obtained from competitors
 not promptly providing other suppliers the technical information    

on essential facilities & other commercially relevant information
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Interconnection Guarantees
Reference Paper
Ensure interconnection with major supplier is:

at any technically feasible network point
non-discriminatory terms, conditions, rates, quality

timely
cost-oriented rates
sufficiently unbundled so supplier need not pay for 

network components it does not need
on request, at termination points other than those 

offered most users, subject to reasonable charges
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Access obligations on PTOs  

Annex on Telecoms
Obligations relate to all providers of basic telecom 

services that are required, explicitly or in effect, 
to be made generally available to the public 

 ACCESS & USE
Ensure reasonable and non-discriminatory access to 

and use of public telecommunications transport 
networks and services (PTTNS), for the supply of 
any services listed in the schedule
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Should governments be concerned 
about investment in telecom?

 Regulators should be very concerned, because heavy 
and ongoing investments are needed to keep the 
industry up-to-date and efficient. 

 A crucial factor is having a transparent and 
predictable regulatory environment. Investors hate 
uncertainty. Whatever incentives are available, if the 
regulatory environment is opaque then potential 
investors are likely to be discouraged.

OFTA (Hong Kong) Virtual Training Centre, “The role of independent 
regulators”
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How?

Maintain independence of regulatory 
authorities (legal and actual)

Give regulator adequate enforcement 
authority & powers

Maintain clear goals & objectives
Always question the need for a 

regulation or requirement


