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• Full title: Framework Agreement on the Promotion, Protection

and Liberalization of Investment in APTA Participating States

• Signed on 15 December 2009, entered into force on 6 April 2011.

• Covers all forms of investment but aimed at foreign direct investment

• No facilitation in the title (liberalization, promotion and protection only)

INVESTMENT IN APTA: FRAMEWORK AGREEMENT



FAI: OBJECTIVES

The objectives of this Agreement are to:

(a) substantially increase the flow of investments into Participating States;

(a) jointly promote Participating States as attractive investment destinations;

(a) strengthen and increase the competitiveness of Participating States’ economic sectors;

(a) progressively reduce or eliminate investment regulations and conditions which may

impede investment flows and the operation of investment projects in Participating

States;

(a) progressively strive towards a harmonized investment regime among all Participating

States;

(a) promote the free flow of investments and transfer of technology among Participating

States.



FAI: MAIN PROVISION

Article 3

Programmes and Action Plans

1. Participating States shall, for the implementation of the obligations under this Agreement,

initiate negotiations no later than a date to be decided by the Standing Committee, for the

joint development and implementation of the following programmes within a timeframe to be

decided:

(a) cooperation and facilitation programme as specified in Schedule I;

(a) promotion and awareness programme as specified in Schedule II;

(a) liberalization programme as specified in Schedule III; and

(a) protection programme as specified in Schedule IV.

2. Participating States shall submit Action Plans for the implementation of the programmes

through the secretariat by a date to be decided by the Standing Committee.



SCHEDULE I:  COOPERATION AND FACILITATION PROGRAMME

In respect of the Cooperation and Facilitation Programme, Participating States, with the assistance of the

secretariat where relevant, shall take:

1. Individual initiatives to:

(a) increase transparency of the Participating State’s investment rules, regulations, policies and

procedures through the publication of such information on a regular basis and by making such

information widely available;

(b)simplify and expedite procedures for applications, approvals and implementation of investment

projects at all levels; and

(c) expand the number of bilateral agreements for the avoidance of double taxation among the

Participating States.

2. Collective initiatives to: 

(a) establish a database for APTA Supporting Industries and APTA Technology suppliers;

(b) establish a database to enhance the flow of APTA investment data and information on investment

opportunities in APTA;

(c) promote public-private sector linkages through regular dialogues with the APTA business

community and other international organizations to identify investment impediments within and

outside APTA and propose ways to improve the APTA investment environment;

(d) identify target areas for technical cooperation, e.g. development of human resources,

infrastructure, supporting industries, small and medium-sized enterprises, information

technology, industrial technology, R & D and coordinate efforts within APTA with other

international organizations involved in technical cooperation;

(e) examine the possibility of an APTA Agreement for the avoidance of double taxation.



SCHEDULE II:  PROMOTION AND AWARENESS

Participating States, in cooperation with the secretariat where relevant, shall:

1. Organize joint investment promotion activities, e.g. seminars, workshops, roadshows,

investment forums;

1. Conduct regular consultations among investment agencies of Participating States on

investment promotion matters;

1. Organize investment-related training programmes for officials of investment agencies of

Participating States;

1. Exchange lists of promoted sectors/industries where Participating States could encourage

investments from other Participating States and initiate promotional activities;

1. Examine possible ways by which the investment agencies and apex chambers of commerce

and industry of Participating States can support the promotion efforts of other

Participating States; and

1. Establish a Joint Investment Promotion Committee to facilitate the promotional activities.



SCHEDULE III:  LIBERALIZATION

In respect of the Liberalization Programme, Participating States agree to enter 

into negotiations to progressively improve their investment regime with a view 

to promoting freer investment among the APTA Participating States. 



SCHEDULE IV:  PROTECTION

In respect of the Protection Programme, Participating States shall: 

1.  Formulate and conclude an APTA Agreement for the Promotion and Protection of Investments. That Agreement 
shall include, at a minimum, provisions related to the following issues:

(a) post-establishment national treatment and Most-Favoured Nation treatment to APTA investors;
(b) full security and protection of the investments made in accordance with the legislation of the 
host country by APTA investors and protection against unreasonable or discriminatory measures 
impairing the operation, management, maintenance, use, enjoyment, extension, disposition or liquidation 
of such investments;
(c) protection against expropriation and nationalization, except for public use, or public purpose, 
or in the public interest, and under due process of law, on a non-discriminatory basis and upon 
payment of prompt, adequate and effective compensation;
d) transfer of the capital, net profits, dividends, royalties, technical assistance and technical fees, 
interests and other income, accruing from any investments of APTA investors, including a provision 
for safeguarding the balance of payments;
(e) dispute settlement procedures in cases of dispute relating to an investment between any 
Participating State and an investor of another Participating State or between Participating States;
(f) the imposition or enforcement of performance requirements. 

2.  Protect and uphold the principles of intellectual property rights, at a minimum in accordance with the principles 
and rules of the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights.



OTHER PROVISIONS

Article 4: Transparency

Article 5: General exceptions

Article 6: Institutional arrangements

Article 7: Settlement of disputes

Article 8: Special consideration

Article 9: Modifications and amendments

Article 10: Supplementary agreements or arrangements

Article 11: Contact point

Article 12: Final provisions



IMPLEMENTATION OF THE FAI: FIVE MEETINGS OF THE WGI

• WGI1 (7 March 2018):  established TOR, review matrix and time schedule for implementation; 

review format for exchange of information; review of secretariat draft on Agreement on Promotion 

and Protection (and Liberalization) of Investment (Bangladesh and Sri Lanka provided comments).

• WGI2 (12 Sep. 2018): adopt final TOR, adopt format for exchange of information; APTA PS to 

submit position papers on implementation of scheduled III and IV; End of negotiations flexible.

• WGI3 (16 Jan. 2019):  position papers on schedules I and II and flowcharts of investment approval 

process. Format of exchange of information was difficult for some PS. Not all PS can commit to 

negotiations on liberalization while positions on a full-fledged Agreement on Investment were also 

divergent. Consensus was to review the FAI.

• WGI4 (8 May 2019): all position papers on implementation basically put on hold as FAI is under 

review. PS would submit amendments on articles 1,2, 3, 4.1 and schedules I to IV. Discussion point: 

definition of investment asset or enterprise based.

• WGI5 (28 Oct. 2019): amendments to FAI to be submitted y 31 December 2019



OBSTACLES TO EFFECTIVE IMPLEMENTATION OF THE FAI

• FAI was signed ten years ago. International investment agreement regime has evolved; 

sustainability issues are more important and various countries have adopted  model BITs. 

More emphasis on investment facilitation and balancing rights and obligations of investors 

and host countries.

• Commitments agreed to by PS by stipulated dates not consistently implemented.

• Most WGIs did not have full participation of all PS.

• Development needs among PS are very different. While some want strong Agreement on 

Promotion, Protection AND Liberalization of investment, including pre-establishment 

commitments others want an Agreement that emphasizes cooperation, facilitation and 

sustainability.

• WGI can meet virtually in between meetings but it never happened. Difficult to get all 

stakeholders together and keep the momentum.

• Now more than a year has passed since last WGI due to Covid but perhaps also lack of 

commitment. Review of FAI will result in the negotiations of a new FAI, pushing the whole 

process back by a decade. 



• Refocus on cooperation and facilitation and sustainability

• Ideally, APTA Investment Agreement should replace and consolidate but not add to

the existing BITs among APTA PS

• Negotiators to review developments in new model BITs and assess relevance for the

APTA investment agreement

• Discuss the need for and implications of multilateral legal commitments on
investment facilitation (WTO discussions) and link with regional commitments

WAY FORWARD FOR APTA WORK ON INVESTMENT



UNESCAP

The United Nations Building
Rajadamnern Nok Avenue
Bangkok 10200 
Thailand

T: (66-2) 288-1234

F: (66-2) 288-1000

W: http://www.unescap.org/contact

Questions?

CONTACT DETAILS – UNESCAP

http://www.unescap.org/contact
https://twitter.com/unescap
http://www.youtube.com/unescap
https://www.facebook.com/UNESCAP

