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Report 

INTRODUCTION 

The Tenth Meeting of the Asia-Pacific Foreign Direct Investment (FDI) Network was held 
virtually on 23-24 February 2021. The Meeting was attended by 49 representatives from 27 
countries including Afghanistan, Armenia, Azerbaijan, Bangladesh, Bhutan, Brunei 
Darussalam, Cambodia, Fiji, Georgia, Islamic Republic of Iran, Kyrgyzstan; Macao, China; 
Marshall Islands, Mongolia, Myanmar, Pakistan, Papua New Guinea, the Philippines, the 
Russian Federation, Sri Lanka, Tajikistan, Thailand, Timor-Leste, Turkey, Uzbekistan, and Viet 
Nam. 19 resource persons presented at the Meeting.  

The aim of the Network is to share experiences and best practices on FDI policy making, 
promotion and facilitation in the region. For this purpose, the 10th Meeting discussed current 
developments and challenges related to FDI, particularly in the context of COVID. It also 
explored ways to enhance the national legal frameworks and international investment 
agreements (IIAs) system for better achieving the 2030 Agenda for Sustainable Development 
and the opportunities and challenges for attracting digital FDI. Network members discussed 
national experiences, best practices and challenges regarding sustainable FDI from Asia and 
the Pacific. 

(1) The meeting was opened by Mr. Marc Proksch, Chief, Investment and Enterprise 
Development Section, Trade, Investment and Invocation Division (TIID), United Nations 
Economic and Social Commission for Asia and the Pacific (ESCAP). He discussed some of 
the recent FDI trends in the Asia Pacific region and identified some of the key FDI policy 
priorities for repurposing FDI so that it more effectively contributes to sustainable development. 
These priorities included targeting FDI in the digital economy and in green sectors, addressing 
FDI governance issues at the national and international level, and more effectively leveraging 
OFDI for sustainable development. After outlining these priorities, Mr. Proksch highlighted 
ESCAP’s forthcoming 2nd Edition of the Handbook on FDI Policy, Promotion and Facilitation 
for Sustainable Development. He noted while there was a separate Expert Group Meeting on 
the development of the 2nd Edition of the Handbook, there would be a session during the 
Network meeting to discuss it as well in order to give Network focal points the opportunity to 
provide feedback and guidance on its development. Finally, Mr. Proksch noted that the 
Secretariat is in the process of updating its online ARTNeT on FDI platform to become a 
comprehensive online resource for FDI. The 2nd edition of the Handbook along with several 
online training modules will be rolled out through this online resource center, and Network focal 
points will be informed on the process of this work as it proceeds. 

(2) All presentations and programme can be accessed at 
https://www.unescap.org/events/2021/tenth-meeting-asia-pacific-fdi-network  
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SUMMARY OF PRESENTATIONS AND DISCUSSION 

 

A. Session 1: FDI during the COVID-19 pandemic: FDI trends and 
outlook, lead generation and investment promotion during COVID  

Henry Loewendahl, CEO of WAVTEQ presented greenfield FDI trends and outlook during and 
post-pandemic. He noted that data greenfield FDI declined by one-third in 2020, and that the 
performance of the greenfield FDI market mirrors the state of the pandemic. He highlighted 
that vaccine rollouts and effective lockdown measures would accelerate FDI growth in 2021 
and 2022. Mr. Loewendahl then pointed out the sectors that have been most affected by the 
pandemic, and highlighted that FDI to several services sectors, including renewable energy 
and communications have grown during the pandemic. Turning to Asia and the Pacific, he 
noted that FDI to the region has remained relatively strong and stable. According to WAVTEQ’s 
forecasts, greenfield FDI has already slightly recovered this year and will strongly grow from 
2022 through to 2025. The forecast suggests that the market share of greenfield FDI in the 
renewable energy will be rising substantially and become the biggest single sector for 
greenfield FDI in 2025. In terms of FDI destinations, he noted that Asia Pacific will continue to 
grow as a major destination and source for global FDI.  

Andreas Dressler, Managing Director of the FDI Center started his presentation by defining 
lead generation, which is any type of proactive activity that IPAs or other government agencies 
conduct to find international investors. His presentation focused on 3 areas related to lead 
generation: 1) the value of lead generation, 2) what IPAs should be doing, and 3) what 
approaches might work. Mr. Dressler noted that while we are witnessing lower levels of new 
investments, it is nonetheless important to remember that companies are still investing, and 
existing investment projects are continuing. Lead generation is therefore essential, and IPAs 
should reallocate manpower to focus on winning new projects. Some of the lead generation 
challenges IPAs may face include the reduced number of available projects, growing pressure 
on IPAs to generate results due to greater government influence, operational restrictions (e.g., 
travel), and budget cuts of IPAs and companies. To overcome these challenges, Mr. Dressler 
noted that IPAs should be 1) reviewing and cleaning up their customer relationship 
management systems; 2) focusing on investor development; 3) identifying new opportunities 
and target groups by looking at emerging sectors within the next five years that are most 
suitable for the country; 4) broadening their definition of “investment” (i.e., M&As, research 
partnership, early-stage investments in startups), 5) refining their value propositions, 6) 
managing stakeholder expectations with efficient communication strategies, 7) preparing a 
strong pipeline of potential projects that can be converted into actual investments once the 
economy and FDI recover. In terms of practical approaches to this work, Mr. Dressler proposed 
that IPAs without international offices should appoint international representatives – either in-
house or through outsourcing. He also noted that IPAs should be selective about doing digital 
events, emphasizing that the quality not the quantity of events is most important. To support 
this work, IPAs should adopt targeted digital marketing strategies; build networks with 
academics, industry associations and other industry groups that are well connected worldwide; 
and use proactive outreach mechanisms to reach investors including cold calling. 

Bostjan Skalar, Executive Director - CEO, World Association of Investment Promotion 
Agencies discussed how IPAs are responding to the pandemic as well as the challenges and 
opportunities for IPAs. Mr. Skalar highlighted some of the key findings from WAIPA’s survey: 
1) 87 per cent of IPAs have been providing support to their clients during the pandemic, which 
is often beyond their mandate and traditional operations; 2) IPAs mostly focus on providing 
COVID-19 related and business information and responsive assistance via digital platforms 
and tools (e.g., websites, email, webinars, e-meetings, e-guidelines); 3) around half of IPAs 
surveyed have been very active in helping businesses to maintain their supply chains. Mr. 
Skalar also noted that WAIPA had collected good practices across the most proactive IPAs 
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globally and created a dedicated COVID-19 platform to help other IPAs in assisting their 
governments and investors. Turning to challenges and opportunities for IPAs, Mr. Skalar noted 
that disruptions to global value chains (GVCs) has urged IPAs to rethink and restructure their 
investment promotion strategies and channels, re-prioritize their target sectors, strengthen 
their connections with the local business ecosystem, local SMEs, and existing investors. Mr. 
Skalar underscored that digital transformation offers IPAs an enormous opportunity and IPAs 
should focus on building digital skills, using digital tools for investment promotion, and also 
targeting digital sectors for potential investments. For IPAs to capitalize on these opportunities, 
he recommended IPAs to have a leaner organizational structure. For governments, he added 
that they should recognize the critical roles of IPAs as one of the most important partners in 
the national investment ecosystem and redefine their investment strategies as well as the KPIs 
assigned to IPAs. 

At the end of the discussion, Mr. Loewendahl was asked to further explain WAVTeq’s forecast 
on FDI trends, in particular the sector composition. The panelists agreed that while the 
pandemic had accelerated pre-existing trends (e.g., renewable energy or technology), within 
each sector, the type of projects, investors’ requirements and their location preferences are 
also changing dramatically. One participant also asked the panelists to elaborate on how to 
better attract FDI to South Asia in particular and to provide suggestions for short-term high-
impact measures to improve the investment climates in the subregion. Panelists agreed 
countries in the subregion should review the country’s capability, identify niche sectors for 
investment attraction, restructure existing government institutions, improve national human 
capital to be better prepared for investment in the future. Beyond this, it was also noted that 
countries must ensure political stability and build a trustworthy investment environment. Some 
countries might also consider enabling IPAs to establish a communication line between 
governments and investors to create a positive image of the country as a potential investment 
destination. 

 

B. Session 2. FDI governance: trends in national policies and IIAs during 
and post-COVID-19  

Heather Taylor-Strauss, Economic Affairs Officer of UNESCAP, began her presentation by 
emphasizing that FDI would play a critical role in helping countries return to the path towards 
sustainable development during and post-pandemic. Ms. Taylor-Strauss then highlighted five 
policy priorities that countries should consider focusing on. The first and foremost priority she 
mentioned is to target FDI for the digital economy, which suggests that countries need to start 
building digital competitiveness and developing a fit-for-purpose regulatory framework, a 
national digital economy plan and a coherent digital investment policy. Secondly, governments 
need to identify and promote green growth through prioritizing green sectors, followed by 
designing and operationalizing green investment agenda. Thirdly, countries must continue to 
support SMEs and value chain linked FDI with appropriately balanced financial and fiscal aid 
packages. Fourthly, multi-level governance issues must be addressed. This means 
implementing sunset clauses for new restrictive measures that have been introduced during 
the pandemic, as well as preparing for any potential investment disputes that may arise as a 
result of COVID-related lockdown measures and policy responses. Finally, Ms. Taylor-Strauss 
underlined that OFDI offers promising untapped potential for helping source countries of FDI 
achieve their sustainable development priorities owing to significant economic gains in terms 
of GDP and exports.  

Sarah Brewin, International Law Advisor, Agriculture & Investment 
Economic Law & Policy Programme, International Institute for Sustainable Development gave 
an overview of the growing discussion on the potential interaction between investor-state 
dispute settlements (ISDS) provisions in investment treaties and COVID-related measures 
being imposed by states. Ms. Brewin noted that public measures to reduce the spread of 
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COVID-19 and to stimulate local economies’ recovery could be framed as breaches of the 
state’s international investment treaty obligations. To date, a handful of threats and notices of 
claims against states’ COVID-19 measures have started to come to light. Ms. Brewin noted 
that treaty-based ISDS claims against states’ COVID-19 measures are now an actual concern. 
Regarding shorter-term proactive approaches that are targeted to address COVID-19-related 
arbitration risk, Ms. Brewin highlighted four main measures that are recognized in international 
law and codified under the Vienna Convention on the law of treaties: 1) suspension of ISDS 
provision in investment treaties; 2) termination of individual treaties; 3) amendment of the terms 
of existing treaties; and 4) joint interpretation. Considering the pros and cons of these 
measures, Ms. Brewin suggested that the most effective approach in the current context would 
be an agreement between states to suspend ISDS provisions in their investment treaties in 
respect of COVID-19-related measures. This type of approach would target ISDS clauses in 
investment treaties while leaving other clauses intact. A suspension agreement could also 
cover multiple treaties where there are multiple parties to that suspension agreement, instead 
of requiring a treaty-by-treaty negotiation. Ms. Brewin noted that governments could also 
consider shorter-term reactive approaches such as defenses (i.e., necessity, distress and force 
majeure) and exceptions though these measures may not be the best preventive approach. 
For longer-term proactive approaches, Ms. Brewin suggested that states should reexamine 
the role of investment treaties in governance frameworks, risks and benefits that these treaties 
bring, and catalyze broader reforms. At the same time, states can also actively engage in a 
number of different reform processes relating to ISDS and investment protection regime re-
examination (e.g., the UNCITRAL Working Group III, projects on ISDS reforms, the exit rule 
revision and the modernization of the Energy Charter Treaty). Overall, Ms. Brewin emphasized 
that proactive and preventive measures should be favoured over reactive and defensive ones. 
The status quo on ISDS is shifting and more states are reconsidering if the benefits of 
participating in this regime are outweighed by risks (e.g., the problem of inconsistent decision, 
high arbitral awards that are being made by a narrow pool of individuals) and whether these 
tools are actually delivering on their investment promotion objectives. Ms. Brewin concluded 
that it is imperative for governments, especially in developing states, to adopt precautionary 
principles when it comes to COVID-19 and ISDS. 

Mr. Prabhash Ranjan, South Asian University, India opened his presentation by mentioning 
that there could be many regulatory measures that states have adopted under the guise of the 
pandemic, which adversely affects foreign investors. He raised the notion that the advocacy 
for ISDS suspension agreement relies on the assumption that states did not abuse their public 
power and only acted in good faith, which might not always be the case. In this sense, the right 
approach should be that states should be able to defend their regulatory measures within 
existing investment treaties if foreign investors indeed bring such claims against states. Mr. 
Ranjan noted that within the existing investment treaties, there are avenues available to states, 
for example treaty defense of necessity and the police power argument.  He also suggested 
that COVID-19 would further encourage countries towards ensuring that their investment 
treaties safeguard their right to regulate and their regulatory power, especially with regard to 
health measures, which then could lead to a great change in the negotiation of future 
investment treaties. 

Sanjna Pramod, Associate, DLA Piper provided a a private sector perspective on potential 
COVID-19-related ISDS claims. She noted that as foreign investors usually look to treaty 
arbitration as the last resort, there had been very limited challenges against states to date. Ms. 
Pramod further explained that when facing an adverse regulatory measure enacted by states, 
foreign investors tend to consider four general approaches, which are: 1) lobbying through 
interactive dialogue with the state and government; 2) where applicable, pursuing written 
remedies or filing written petitions before domestic courts against these adverse state actions; 
3) revisiting contracts with these states’ bodies and seeking recourse to domestic courts or 
invoking arbitration as the case may be; and 4) finding protections that are offered by relevant 
BITs. Ms. Pramod maintained that level of risks a country may face for investment claims 
stemming from COVID-19 related policies would depend on whether governments have 
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adopted reasonable mitigatory measures or rescue plans to share the burden and decrease 
the impact on foreign investors, and also, whether governments have used the pandemic as 
an excuse to push their political agendas and reform sectors that are completely unrelated to 
the health crisis at the expense of foreign investors. Ms. Pramod then pointed out three sectors 
that may witness treaty claims, namely energy, project finance and technology. She concluded 
that tribunals might grant states a margin of appreciation when assessing measures that had 
been adopted to control the spread of the pandemic and state might justify their actions on the 
basis of necessity. Still, these measures would also be tested on whether they were 
appropriate, reasonable and proportional. 

Ms. Arpita Mukherjee, Indian Council for Research on International Economic Relations 
presented the prospects of the Regional Comprehensive Economic Partnership Agreement 
(RCEP) for helping FDI rebound in the post-recovery period. She noted that the extent to which 
RCEP could help improve COVID-19 recovery, including investment flows would depend upon 
how countries prioritize themselves vis-à-vis their geopolitical strategies. Ms. Mukherjee 
presented outcomes of research within India showing that as investors are seeking to diversify 
their investment both within and outside RCEP member countries, they also look for countries 
with a predictable environment for investment and long-term certainty guaranteed under trade 
agreements. With China’s plan to invest more in RCEP countries and increasing interest from 
the United States and European Union to invest in the region, Ms. Mukherjee concluded that 
RCEP countries, especially developing countries are likely to receive a substantial boost in 
FDI inflows. 

During the discussion, participants asked when an investor might choose to bring a claim. 
Panelists noted that there are two issues for consideration when answering this question: 1) if 
there is a statute of limitation period in a treaty, and 2) threshold elements before a claim can 
be brought (i.e., six months cooling off period after the filing of a notice of claim within which 
the investor and the state need to try and amicably resolve). Additionally, the timing of bringing 
a claim would relate to the calculation of compensation, valuation and accrued interest. 
Panelists further noted that governments could prevent COVID-19-related investment disputes 
rather than defend a claim in arbitration, given the high threshold of defenses under 
international law. To this end, the distinction of the threshold from the point of view of 
customary international law on defense of necessity and from the point of view of treaty 
defenses was discussed.  

 

C. Session 3. Investment facilitation framework for development: current 
discussions at regional and multilateral levels  

Axel Berger, Senior Researcher, German Development Institute / Deutsches Institut für 
Entwicklungspolitik (DIE) opened the session by emphasizing that the discussion on 
investment facilitation has been gaining momentum and attention. Mr. Berger noted that 
investment facilitation is different from investment protection and investment liberalization 
provisions in IIAs. Investment facilitation should aim to 1) build and improve domestic 
regulation and administrative procedures to ensure more transparency, predictability and 
efficiency; 2) foster domestic and international cooperation and coordination on investment 
matters; and 3) establish domestic structures to prevent and manage disputes. He added that 
investment facilitation would help build and improve domestic regulatory systems, which would 
certainly represent an important recalibration of policy approaches to attract FDI and help 
promote sustainable development.  

Claudia Locatelli, Economic Officer, World Trade Organization (WTO) introduced the 
negotiations on investment facilitation for the development (IF4D) at the WTO in terms of its 
rationale, proponents, expected outcomes, scope, negotiating progress at the WTO and next 
steps in the run-up to the 12th WTO Ministerial Conference (MC12). The joint statement 
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initiative on IF4D was launched by a subset of developing countries, which was supported by 
a group of both developed and developing WTO members. Ms. Locatelli highlighted the 
background context for this initiative was the realization of the increased interaction and 
interdependency between trade and investment flows, and the ongoing negotiation aims to 
develop a multilateral framework on investment facilitation to benefit all WTO members. Ms. 
Locatelli then presented several  core issues relating to investment facilitation that are now 
being discussed amongst participant members of the structured discussion: 1) transparency 
of investment measures; 2) streaming and speeding up administrative processes and 
documentation requirements; 3) contact/focal points/ombudsperson of mechanisms, domestic 
coordination and cross-border cooperation on investment flows; 4) development dimension; 5) 
sustainable investment; 6) cross-cutting issues, international and final provisions; and 7) 
“firewall” provisions. Ms. Locatelli finished her presentation by outlining the next steps in the 
investment facilitation for development structured negotiations. She pointed out that 
negotiations were launched in September 2020. Currently 106 countries are participating. By 
April of 2021 a convergence text is expected, and in July participating members in the 
negotiations will take stock of the progress and make a plan for the second half of 2021 
including for MC12.   

Matthew Stephenson, Policy and Community Lead, International Trade and Investment, World 
Economic Forum (WEF) presented how to improve the investment facilitation contribution to 
sustainable development. He discussed the importance of investment facilitation at different 
levels and noted that investment facilitation at the multilateral, regional, national and sub-
national levels were mutually reinforcing and complementary. Mr. Stephenson suggested that 
ensuring the great alignment and efficiency of regional investment facilitation collaboration 
(e.g., the WTO’s potential agreement on investment facilitation for development, the ASEAN 
Comprehensive Investment Agreement, the APEC Investment Facilitation Action Plan, the 
African Continental Free Trade Agreement’s future Investment Protocol) could take place by 
clearly identifying measures at different levels, creating mechanisms of dialogue and 
cooperation and determining measures that should be prioritized at each level. Additionally, 
He noted ESCAP’s proposal for creating an Asia-Pacific investment cooperation platform could 
be used to leverage inter- and intraregional investment and also support investment facilitation 
frameworks. He also noted that the WEF would be happy to work with ESCAP on such an 
initiative. Mr. Stephenson then highlighted 7 direct measures that can contribute to sustainable 
development, among them including fostering linkages through supplier databases with 
sustainable dimensions, use of environmental and social impact indicators, adoption and use 
of standards, development of smarter incentives, supporting FDI through home-country 
measures as highlighted in the ESCAP/WEF/Kings College of London outward FDI policy 
toolkit, adopting responsible business conduct standards, and fostering partnerships between 
investment authorities. Mr. Stephenson then presented three investment facilitation measures 
that hold promise to indirectly contribute to sustainable development, namely 1) adopting ‘silent 
yes’ mechanisms in which approval is provided automatically after a certain time has elapsed 
absent active interventions; 2) adopting a risk-based approach to administrative approvals, 
meaning authorities should concentrate on assessing high-risk applications and expediting 
low-risk applications; and 3) creating ‘investment alert’ mechanisms to handle complaints 
earlier before they turn into legal disputes, which can make a difference in creating an attractive 
investment climate and facilitating investment. Details of all ten measures discussed in Mr. 
Stephenson’s presentation can be found here: 
http://www3.weforum.org/docs/WEF_IF_inventory_September_17_2020_rev.pdf. 

Stefanie Schacherer, Swiss National Science Foundation post-doctoral research fellow, World 
Trade Institute, University of Bern, concentrated on RCEP and its investment facilitation 
provision (i.e., article 10.17). She highlighted three specific points: (1) the similarity between 
RCEP and ASEAN treaty practices, (2) dispute prevention and settlements within the 
investment facilitation provision, and (3) the potential of RCEP to serve as a collaborative 
framework on investment facilitation in the region. Ms. Schacherer firstly pointed out that 
RCEP’s provision on investment facilitation actually followed ASEAN treaty practice as much 
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of its wording is not different from the ASEAN-China Agreement on the free trade area and the 
ASEAN Comprehensive Investment Agreement. Under this provision, RCEP’s contracting 
parties commit to endeavor to facilitate investment among them, which is stated in four rather 
classical investment facilitation measures, including 1) creating the necessary environment for 
all forms of investment; 2) the simplification of procedures for both investment application and 
approval; 3) commitment to more transparency; and 4) establishing/maintaining one-stop 
investment centers/entities to assist and advise investors. From the legal perspective, these 
measures are programmatic commitments and subjected to domestic laws and regulations of 
all parties. Ms. Schacherer argued that these built-in measures were a positive aspect as they 
provide flexibility for domestic implementation, given the diversity of regulatory systems and 
development levels of RCEP’s countries. Because the RCEP’s investment facilitation provision 
does not indicate what types of investment should be facilitated, there is room for RCEP 
signatory countries to have more targeted FDI for sustainable development. From a 
sustainable development perspective, Ms. Schacherer noted that having dispute prevention 
was key in facilitating investment. Finally, Ms. Schacherer noted that RCEP could be an 
opportunity to set up a framework for exchange of knowledge and good practices, which is 
particularly important for sustainable development targeted investment.  

In the discussions, a participant asked that whether the restrictiveness of FDI policies in some 
RCEP’s countries made RCEP’s investment facilitation provisions relatively more significant 
than similar provisions in other treaties, and how this restrictiveness could affect the 
collaborative framework for investment facilitation. Ms. Schacherer noted that the investment 
facilitation provision in RCEP came with the caveat of some rather restrictive national laws. On 
collaborative frameworks, Ms. Schacherer argued that restriction and approval requirements 
at the national level could be somewhat beneficial when targeting investment for sustainable 
development and, thus, would be suitable for certain collaborative frameworks which also aim 
to achieve similar goals. Mr. Stephenson suggested that investment facilitation could be done 
to address joint interests between two economies. For countries with relatively restricted FDI 
regimes, participating in these two-way investment facilitation activities will allow them to not 
only stay consistent with their market access preferences but also meet the interest of both 
parties in facilitating investment. Another question was posted with regard to mechanisms for 
LDCs when asking for technical assistance support. In response, Ms. Schacherer referred to 
article 15.6 of RCEP in the chapter on economic cooperation.  

Mr. Berger then asked the panelists to discuss the value-added of international frameworks on 
investment facilitation. Ms. Locatelli addressed this question by firstly clarifying that WTO’s 
and regional frameworks could complement and reinforce members’ existing efforts to facilitate 
investment. She then provided four advantages of  international frameworks on investment 
facilitation: 1) a clear and consistent global benchmark for investment facilitation anchored in 
shared domestic reforms would help reduce regulatory uncertainty, minimize transaction costs 
and streamline investment; 2) providing a global forum to facilitate investment would enhance 
cross-border regulatory cooperation and information exchange; and 43 anchoring domestic 
investment facilitation reforms in  binding agreements would help unleash donor funding and 
technical assistance from international organizations. Mr. Stephenson added that with a 
binding commitment, all actors including governments, donors, IOs and even the private sector 
will put in more efforts and resources to leverage the framework. 

 

D. Session 4. Second edition of the Asia-Pacific FDI Handbook on 
Investment Policy, Promotion and Facilitation for Sustainable 
Development and sustainable FDI indicators  

Douglas van den Berghe, ESCAP consultant, presented the key objectives and elements of 
the Second Edition of the Handbook on FDI Policies, Promotion and Facilitation for Sustainable 
Development. He noted that the key audience for the Handbook is FDI policymakers, FDI 
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professionals, IPA staff & practitioners, and researchers. The Handbook is divided into three 
parts: The first part deals with FDI fundamentals, including theories, trends over the last 30 
years, new forms of FDI such as digital FDI, as well as sustainable FDI. The second part 
focuses on FDI policies, legislative frameworks and institutions. The third part of the Handbook 
is more practical and deals with investment promotion & facilitation, including investment 
promotion, targeting and facilitation tools and strategies. Mr. van der Berghe then discussed 
some key elements of the Handbook, including the coverage of new forms of FDI, the impact 
of the Fourth Industrial Revolution on FDI, Special Economic Zones and incentives, FDI in the 
digital economy and how IPAs can and should embrace digitization of their workstreams, and 
finally the contribution of FDI to sustainable development and the Sustainable Development 
Goals. After the presentation, Mr. Marc Proksch added that the Handbook would also address 
value-chain linked FDI and the linkages between SMEs and MNEs, in particular the types of 
policies governments can put in place to foster and support such links in support of sustainable 
development. He further noted that the Handbook really considers the broader picture to 
provide a comprehensive assessment and overview of how the environment for FDI has 
evolved and how IPAs and governments can adapt and respond to meet the needs of foreign 
investors, with some attention to the post-Covid-19 era. As ensuring that FDI contributes to 
sustainable development is essential, a key part of the Handbook is providing governments 
with templates and guidelines on how they can evaluate and monitor the impact of FDI on their 
sustainable development. 

In this context, Ali Dadkhah, ESCAP Consultant presented a set of sustainable FDI indicators 
that have been developed as a part of the Handbook to enable countries to quantify the impact 
of FDI projects to sustainable development. Mr. Dadkhah noted that several other 
organizations are working on similar aspects, for instance the International Institute for 
Sustainable Development (IISD) and the International Centre for Trade and Sustainable 
Development (ICTSD) developed an indicative list on the sustainability characteristics of FDI, 
the OECD developed their FDI qualities indicators, Georgetown University developed an index 
to be used by host countries to grade the sustainability of a prospective FDI project by a given 
MNE. The FDI indicators presented in the Handbook differ in that they are weighted and focus 
on providing both general and sector-based indicators. Mr. Dadkhah then noted that 21 
horizontal indicators applicable to all sectors have been developed, along with several sector 
specific indicators organized for nine specific sectors. Both the general and sector-specific 
indicators are grouped into the four dimensions of sustainable development (economic, social, 
environment, and governance). Mr. Dadkhah then discussed the methodology for developing 
the indicators and provided an overview of both the horizontal and sector-specific indicators. 
He then used investment in infrastructure as an example to better explain the indicators. In 
doing so, he noted that a definition for each indicator is given in the Handbook, for instance, 
for infrastructure the following definition is used: part of investment capital of a foreign 
investment project is allocated for the construction of basic infrastructure on the project site 
(roads, electric grids, bridges, etc.). A threshold is than assigned to each indicator, for 
infrastructure for instance, 10% of the investment capital for a FDI project is allocated for the 
construction of basic infrastructure on the project site”. He noted that assigning threshold is 
not an easy task and is indeed subjective. Thus, countries adjust the suggested thresholds to 
their level of development and needs. Mr. Dadkhah concluded his presentation by noting that 
there are indeed several obstacles to implementing these indicators. Such obstacles include: 
lack of political goodwill; lack of monitoring, reporting and accountability; lack of collaboration 
between different level of governments and different sectors; countries need a sustainable 
development policy, data availability, financial resources are needed to implement and monitor 
to assure accountability and compliance. 

Participants asked Mr. van der Berghe to answer the following 3 questions during the 
discussion round of this session, among them including: 

Can you tell us more about the sustainable FDI framework that is discussed in the Handbook? 
Should future facilitation framework should focus on post establishment stage, pre-
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establishment stage or establishment stage? In the post COVID-19 era we believe that IPAs 
apart from their conventional approaches need to focus on innovative and focused 
approaches. What particular approaches do you recommend in this respect? 

Mr. van der Berghe responded with the following answers: The sustainable FDI framework is 
based on the FDI indicators developed as a part of the Handbook along with UNCTAD, OECD 
and WEF’s work on the topic. Regarding a future facilitation framework, IPAs should focus 
both on pre-investment and post-establishment, neither should be neglected. Taking care of 
existing investors that are already operational in your country and that have already set up 
activities is something that is easier to do during the COVID-19 pandemic because it facilitates 
re-investment. Engaging with existing investors and better understanding their regulatory 
issues or challenges will help better understand their needs and also improve the overall 
investment environment. But IPAs must also continue to focus on attracting and facilitating 
new investment. So, in reality all three components are important for any IPA. Regarding the 
final question on new and innovative approaches, Mr. van der Berghe advocated for countries 
to focus on digitalization and rethinking the exact services they provide. This should also 
include looking beyond traditional greenfield FDI and focusing on some of the new forms of 
FDI, such as digital FDI and FDI from companies that operate in Industry 4.0 and how IPAs 
can support them. Another approach is through OFDI. When a company expands abroad, the 
company will create awareness of the strength of its home economy, they will build networks 
and relationships which can entice some companies to invest in the home country. Overall, it 
is important that IPAs start to think outside of the box about new types of approaches like also 
supporting partnerships, strategic alliances, joint ventures, etc. that can bring in the benefit as 
well. 

Participants asked Mr. Dadkhah whether, based on the indicators he presented, any specific 
template can be developed that can accommodate the need of individual countries and how 
the indicators that have been presented relate to the OECD’s FDI qualities indicators. 

Marc Proksch answered the first question on behalf of Mr. Dadkhah noting that the purpose of 
these indicators is to provide a general template which countries can use to develop their own 
country-specific templates. He further noted that ESCAP stands ready to support member 
States in adapting these indicators to their own circumstances. Regarding the second 
question, Mr. Dadkhah noted that OECD’s indicators are clustered differently and theirs are 
based on wages or specific targeted environmental indicators. Some of the OECD’s indicators 
complement those developed by ESCAP. The major difference between the OECD indicators 
and those of ESCAP is that OECD focuses on quantifying impacts for the host country as a 
whole where ESCAP’S focus is on individual investment projects. 

 

E. Session 5: Promoting, regulating and monitoring digital FDI  

Matthew Stephenson, Policy and Community Lead, International Trade and Investment, World 
Economic Forum introduced the session by noting that there has been a broad consensus that 
COVID-19 has brought forward digital transformation by years. Policymakers and firms realize 
they need to invest in digital capacity or risk losing competitiveness, market share, or even go 
out of business, which is why the WEF has started a Digital FDI initiative 
(https://www.weforum.org/whitepapers/digital-fdi-policies-regulations-and-measures-to-
attract-fdi-in-the-digital-economy). Attracting FDI to grow the digital economy is one route to 
increasing capacity and competitiveness, as FDI not only brings capital but also embedded 
digital knowledge and technology, while creating jobs and boosting productivity. To provide 
just two metrics, the World Bank Group estimated that between 1995 and 2014 information 
and communications technology (ICT) investment accounted for 20 per cent of global growth, 
and a 10 per cent increase in Internet use has been linked to a 1.9 per cent increase in exports 
(World Bank Group’s 2016 World Development Report on Digital Dividends). So clearly, digital 
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FDI matters. If policymakers do not get this right, it risks putting the brakes on digitally enabled 
growth. Yet if they get it wrong, it may risk national security. We need to find the way to create 
review mechanisms that are efficient, fair, based on objective criteria, and so forth, so that 
digital FDI can safely and efficiently power economic growth. Recognizing this, he then noted 
that each speaker in the session would explore a different dimension of what we should do 
about it.  

Premila Nazareth, Non-resident Senior Fellow at India’s National Council of Applied Economic 
Research, New Delhi and Founder, began her presentation by explaining that digital FDI is 
FDI to grow the digital economy. Using UNCTAD’s framework it can be divided into three 
pillars: FDI to grow the digital economy and new activities that did not exist before, FDI that 
encourages digital adoption by new incumbent players, and digital economy infrastructure. 
She went on to note that the digital economy comprises three distinct layers. At its core is the 
physical infrastructure of telecommunications and the Internet, inextricably intertwined with the 
software that gives it life. Riding on this core is the digital and information technology sector, 
which harnesses digital devices and digital connectivity to develop and deliver software 
applications and digital offerings to the broader economy, which is the outermost layer of the 
digital economy. This layer encompasses the traditional sector firms that now are beginning to 
use digital technology. They are six or seven technologies that are driving the Fourth Industrial 
Revolution, which is underpinned by the Internet. The actors that IPAs must interact with to 
promote FDI in the digital economy include: ICT MNEs, digital MNEs (which uses the Internet 
to create, market and deliver digital products and services) and actors in the broader economy 
which is also increasingly digitalizing. The digital economy’s unique requirements, and the 
novel and evolving nature of the MNEs operating within it, will require a differentiated 
investment promotion strategy from that typically employed by governments and IPAs in the 
past. Ms. Nazareth concluded her presentation by highlighting the three types of strategies 
that IPAs have focused on so far: 1) Showcasing talent: In the digital economy, the human 
mind is the key economic resource. Countries are mapping their digital economy capabilities, 
including existing investors or experts in particular sectors which they can then promote to new 
investors. They are also doing strategic investor engagement such as introducing their experts 
to potential investors. For example, the Korea Trade-Investment Promotion Agency (KOTRA) 
has set up a platform to allow its start-ups and businesses to be seen by potential external 
investors and partners. Another example is Malaysia’s strategic skills building; 2) Showcasing 
local urban & investment locations, as selling the city in the digital economy is important. Unlike 
traditional FDI which is often focused on exploiting natural resources in rural areas, in the 
digital economy it is the city with its digital infrastructure that is more important. IPAs want 
foreigners, in particular young people to come and live in their cities, as talented people will 
drive digital innovation into their economy; and 3) Attracting expatriate talent & investors, 
engaging in digital innovation hubs and accelerators, plug and play facilities, project shelves 
and hackathons, city to city engagement and city to company engagement. 

In the discussion round, participants asked Ms. Nazareth to clarify whether the digital platform 
economy is similar to the digital economy. Ms. Nazareth noted that the platform economy is 
the digital economy. 'Platform' means an online digital 'space' where customers and service 
providers or sellers can interact electronically to do business. 

Sufian Jusoh, Director and Professor of International Trade and Investment at the Institute of 
Malaysia and International Studies, Universiti Kebangsaan Malaysia discussed the Malaysian 
digital free trade zone (DFTZ) that was launched in 2016. He noted that in doing so, Malaysia 
became one of the first countries in the world to create a DFTZ and facilitate e-commerce. The 
DTFZ aims increase SMEs goods export to $38 billion, create over 60,000 jobs and support 
$65 billion worth of goods by 2025. It has three main platforms: 1) the e-fulfilment hub to 
facilitate export through fulfilment service providers; 2) E-platform services to support last mile 
and other services; 3) Satellite service hub; to support cargo clearances. Mr. Jusoh noted that 
in addition to this, the DTZ has undertaken several activities, including creating a cargo 
terminal as a part of fulfilment hub at the Kuala Lumpur International Airport; and providing an 
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e-services platform to support market access to exporters and importers, accelerate online 
trade facilitation. While data on the DFTZ are not easily available, the Malaysia Digital 
Economy Corporation (MDEC) released some data in 2019 that showed that by the end of 
2019, 13,000 local SMEs had benefited from the DFTZ with 60 enablers. One of these enablers 
includes Alibaba. Alibaba was invited by the Government to develop e-commerce in Malaysia 
in 2016 and as such also given the right to roll out many e-services such as Alipay digital 
payment, facilities, logistics system at the Kuala Lumpur International Airport. Additionally, the 
Government of Malaysia also gave Alibaba the license to operate its e-wallets. Going back to 
the DFTZ, in terms of how it is run, Mr. Jusoh noted that MDEC manages the DFTZ while the 
Malaysian Investment Development Authority (MIDA) is responsible for promoting and 
facilitating FDI in the DFTZ. The DFTZ does not have different regulations than the rest of the 
economy. The Free Zone Act, which is quite broad, covers the incentive regime consisting of 
tax free, duty free import and export (export must be not less than 60 per cent of production). 
This law also applies to the Malaysian Multimedia Super Corridor and also covers activities 
which are not based in the DFTZ. Mr. Jusoh noted that many services are actually taking place 
outside the DFTZ, for instance in Cyberjaya and that he is advising the Northern Corridor 
Investment Authority together with some investors to create a new zone and apply for the 
federal government to extend the benefits of DTFZ to these new zones. 

Sheng Zhang, Xi’an Jiaotong University, China presented a section of a recent chapter he 
wrote in the Handbook of International Investment Law and Policy focused on cross-border 
data flows (CBDF). Mr. Sheng began by noting that while global flows of trade and finance are 
flattening, data flows are soaring. Yet, when we look at the current provisions on CBDF under 
trade and investment treaties, we see different levels and fragmented systems or provisions. 
Here, relevant provisions on CBDF can be found in bilateral agreements (US-South Korea 
FTA, TTIP Negotiations, CETA, US-Japan Digital Trade Agreement), WTO agreements 
(GATS, Working Group on E-commerce), FTAs (TPP/CPTPP, USMCA, RCEP) and EU 
Horizontal Provisions. However, most of these provisions are fragmented and outdated – 
fragmented because there just are not any multilateral agreements on CBDF and regulations 
are provided by many countries, and outdated because most of the treaties were signed in the 
1990s. If there is a broad definition of investment in investment treaties or the arbitral tribunals 
adopt a broad interpretation of the term of investment, data can be regarded as a qualified 
investment, and therefore can be protected by IIAs. However, a large number of BITs were 
concluded before 2010 and these are not well suited to the digital economy. MNEs in highly 
digitalized industries have a lighter “footprint” than traditional MNEs. Mr. Sheng then pointed 
out three priorities for reforming the investment treaty regime: 1) BITs should be refined to 
support the development of the digital economy; 2) incorporate and construct dialogues 
between different stakeholders to maintain the dynamic of investment treaty law.  Dialogues 
could be conducted in different forms at different stages (treaty negotiation stage or 
implementation stage). The dialogue could also be established with reference to WTO 
jurisprudence. Periodic reviews of IIAs could be conducted between the contracting parties 
and efforts should be made to ensure that domestic laws are in line with international 
instrument; 3) Efforts should be made to close the digital divide. Judging by the different 
degrees and types, US, EU and China are taking different approaches on the CBDF (US 
liberalizing, EU regulatory, China mercantilist). An appropriate approach to bridge the gap 
would be that a consensus among the three data realms should be forged that may serve as 
a template for further negotiations at multilateral levels. Efforts should be undertaken to 
enhance the capacity building of smaller and developing countries. Mr. Sheng concluded his 
presentation by noting that considerable attention needs to be paid to bridge the new digital 
divide between the developed countries and developing countries but also between big 
corporations and SMEs.  International investment law can provide a platform for the protection 
of CBDF, however, most international investment agreements were concluded before the 
Fourth Industrial Revolution, and there are uncertainties and complexities involved in applying 
investment treaties to CBDF. States need to review the coverage and treatment of new digital 
industries and data flows in IIAs taking into account the digital investment dimension, and 
maintain the balance between the free flow of data and policy flexibility through clearly worded 
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exceptions. In the long run, a multilateral legal framework on CBDF, perhaps through WTO, 
UNCTAD, or G20, is imperative to ensure an open, efficient and secure Internet. 

Julien Chaisse, Professor, School of Law, City University of Hong Kong presented a paper that 
he co-authored with Cristen Bauer of Georgetown University. The paper starts with the 
recognition that with changing technologies and digitalization, future investment disputes are 
likely to arise. It then asks the question of what form these claims will take currently and in the 
next 3-5 years. Mr. Chaisse then noted that while such claims have not happened yet, there is 
indeed potential for them to arise. He then shared an example with the participants: One 
foreign company from the US invests and operates in another country X. Country X, for a 
number of reasons, fails to provide rules in relation to cybersecurity (cybercrime law, related 
extradition agreements, etc.). As a result of that, the US company (client’s data, supplier’s 
data) data is stolen/lost as a result of a cyberattack. There is no physical damage, but the US 
company cannot operate anymore in country X. 

The question is: what can be done to mitigate those damages? One of the questions is whether 
the US company can rely on investment agreements and arbitration to seek compensation 
from country X? Are investment treaties available? The quick answer is: Yes, investment 
treaties for this kind of scenario may be applicable. Again, we are cautious because we don’t 
have yet a case, so the paper is highly speculative. But it provides a good roadmap because 
the paper says yes, and it explains why. And the next question is: As there are many forms of 
protection, what are the protections to apply? To understand the issue of protection, Mr. 
Chaisse pointed out that first a definition of digital assets must be clear, which is challenging 
as there is no universally agreed definition on the legal aspect of digital assets. Most 
investment treaties have the potential to include digital assets as investments, and to date 
there has not been a single treaty that excludes digital assets in its scope, which makes sense 
as most countries are willing to increase digital FDI. However, the territorial link, i.e., the link 
between the investment and the host state, which is required in some investment treaties, can 
raise challenges to digital asset investment claims. Recognizing this, the paper differentiates 
between three categories of digital assets based on their location: Class 1: on device in owner’s 
control (e.g., mail, software, data stored on computer, servers, etc.); Class 2: access and use 
rights to Internet assets located on device controlled/owned by a third party (e.g., email, 
software, data stored on devices); Class 3: access and use rights related to Internet assets 
but class 3 does not have physical presence (e.g., domain name). In terms of investment 
treaties, some types of digital FDI based on these categories are already covered, but others 
are not. Mr. Chaisse emphasized that it is essential that policymakers carefully review their 
investment treaties with these types of digital assets in mind. They should make sure that they 
really want to include or exclude certain digital assets, and IPAs should actively decide on 
whether they want to promote digital assets in their territory and protection might have to be 
explicitly provided in investment treaties. Mr. Chaisse concluded by noting the following three 
points: 1) Future claims are likely to emerge (BITs and ISDS to become part of cyberlaw); 2) 
Digital investment structuring should pay attention to BITs (key legal issues revolve around 
definitions and standards), and that’s already happening. Some law firms are already advising 
their clients on how to best structure their digital investments in order to benefit from investment 
treaties protection. 3) Because governments should anticipate the risk in 3 to 5 years for 
investors to resort to arbitration to protect their rights, they should really carefully revisit their 
investment treaties and attempt to delicately strike a balance between the investments they 
want to attract and the degree of exposure they are willing to take with respect to these new 
categories of digital investments. 

For LDCs specifically, Mr. Chaise noted that there is no magic solution to address the needs 
of LDCs to attract digital FDI without being exposed to such claims. However, LDCs could 
consider explicitly defining digital FDI as suggested in the paper and link the degree of 
protection to the degree of economic development so that the protection is not be absolute but 
LDC would still commit to developing rules/regulations/protection in light of the economic 
development of the country. 
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Georgios Dimitropoulos, Associate Professor and Associate Dean for Academic Affairs 
focused his presentation on the importance of infrastructure in the digital environment. He 
began by noting that there are two different types of digital FDI frameworks, an enabling and 
a restricting framework. Digital FDI requires different types of policy and regulatory measures 
because of the nature of the type of business and the markets. Mr. Dimitropoulos then 
highlighted that there are two types of infrastructure that are important, physical and digital. 
Both are equally important because there is no digital infrastructure without physical 
infrastructure. Therefore, legal frameworks to support both physical and digital infrastructure 
for digital FDI are required. He then noted that many countries in Asia-Pacific have adopted 
policies in this area, especially in digital infrastructure. For example, China has recently 
implemented a policy which has opened up digital infrastructure to private foreign investors. 
However, there has also been an increase in FDI restrictions, particularly in the form of 
screening mechanisms. Such screening mechanisms do not differentiate between greenfield 
and brownfield FDI. However, almost all new investment screening mechanisms have been 
introduced to do something very particular and interesting: they peg national security to critical 
infrastructure and critical technologies in order to protect domestic markets from investments 
in digital FDI sectors. Mr. Dimitropoulus concluded by highlighting that the association between 
critical infrastructure and technologies (both of which involve digital FDI sectors) and the 
protection of national security are recent phenomena. In terms of the governance implications, 
we have seen a combination of international and national rules on this, whereby most 
noticeable is the growing number of specialized domestic laws. As this is still unfolding, the 
implications of this are not yet known.   

At the conclusion of this session, the panelists raised the following comments for future 
discussion and work on digital FDI: As we move towards implementing RCEP, how do we 
design negative listing for digital FDI, especially when you have to deal with regulations, 
delimitation of activities, approval or screening process? How to link digital FDI into the overall 
intellectual property (IP) system. If a country has a good IP, then they may be able to reduce 
the risk of getting into problems with BITs and the protection of digital assets. Finally, when 
discussing digital FDI in the FDI Handbook, it is important to focus on three big picture 
elements which each panelist addressed: 1) digital FDI attraction (as discussed by Ms. Nazerth 
and Mr. Jusoh; 2) reforming FDI governance to be able to address CBDF issues (as Mr. Sheng 
discussed); 3) How can countries protect themselves from potential disputes (as Mr. Sheng, 
Mr. Chaisse, and Mr. Dimitropoulos discussed). 

After the session, FDI Network members from the following countries directly approached the 
Secretariat to request that their countries receive more capacity building and policy advisory 
support on digital FDI and outward FDI: Afghanistan (digital FDI), Bhutan (digital FDI and 
outward FDI), Kyrgyzstan (digital FDI and outward FDI), Mongolia (digital FDI and outward 
FDI), Pakistan (digital FDI and outward FDI), Sri Lanka (digital FDI). 
 

F. Session 6: Wrap up session and closing  

Marc Proksch, Chief, IEDS, TIID, ESCAP concluded the meeting by noting the importance of 
the topics the meeting had addressed and emphasizing that it is nonetheless important to 
continue to keep a holistic picture of FDI in sight. He noted that the FDI Handbook will cover 
many issues from different angles. He then noted that we are now in a ‘new normal’ and as 
such finding new ways of doing business and using new technologies. Policy and IPAs must 
of course adapt, and new incentives to attract FDI must follow. It is, however, important to 
remember the basic things that are and always will be important to an investor looking to invest 
in any given country: Is the country politically stable? Is the legislative framework governing 
investment stable? Are investments and investors safe in the country? These are questions 
that will never change, and policymakers must continue to keep these in mind. Finally, Mr. 
Proksch invited FDI focal points and experts to submit case studies that may be used as 
examples of good and bad practices/experiences in text boxes of the FDI Handbook.
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Annex 1. Programme 
 

Tuesday 23 February, 2021 

14:00-14:15 Welcome Statement and Introduction 

by Marc Proksch, Chief, Investment and Enterprise Development Section 
(IEDS), TIID, ESCAP 
 

14:15-15:30 Session 1. FDI During the COVID-19 Pandemic: FDI Trends and outlook, 
lead generation and investment promotion during COVID,  

Moderator: Marc Proksch, Chief, IEDS, TIID  

 FDI trends and outlook during and post-pandemic, Henry Loewendahl, 
WAVTEQ 

 Lead generation amidst the pandemic, Andreas Dressler, Managing 
Director, FDI Center  

 How are IPAs responding? What challenges and opportunities are 
there for AP IPAs?, Bostjan Skalar, Executive Director - CEO, World 
Association of Investment Promotion Agencies  
 

 

15:30-16:45 Session 2. FDI Governance: Trends in national Policies and IIAs during 
and post-COVID 

Moderator: Julien Chaisse, Professor, School of Law, City University of Hong 
Kong 

 Repurposing FDI in a New Normal, Heather Taylor-Strauss, 
Economic Affairs Officer, UN ESCAP 

 Protecting against ISDS claims Amidst COVID, Sarah Brewin, 
International Law Advisor, Agriculture & Investment  
Economic Law & Policy Programme, International Institute for 
Sustainable Development 

 COVID, health and IIAs, Prabhash Ranjan, South Asian University, 
India 

 Private sector perspective: ISDS amidst COVID, Sanjna Pramod, 
Associate, DLA Piper 

 Can RCEP help FDI rebound post-recovery?, Arpita Mukherjee, 
Indian Council for Research on International Economic Relations 
(ICRIER) 

 

 

16:45-17:00 Break  

17:00 – 18:15 Session 3. Investment Facilitation Framework for Development  

 

Investment Facilitation for Development: Current discussions at 
regional and multilateral levels co-organized with the International 
Trade Center and the German Development Institute/ Deutsches 
Institut für Entwicklungspolitik (DIE) 
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Chair: Axel Berger, Senior Researcher, German Development Institute / 
Deutsches Institut für Entwicklungspolitik (DIE) 
Speakers:  
 
The negotiations on investment facilitation for the development at the WTO, 
Claudia Locatelli, Economic Officer, World Trade Organization (WTO)  
 
Improving the contribution of investment facilitation frameworks to 
sustainable development, Matthew Stephenson, Policy and Community 
Lead, International Trade and Investment, World Economic Forum 

Investment facilitation provisions in the RCEP, Stefanie Schacherer, Swiss 
National Science Foundation post-doctoral research fellow, World Trade 
Institute, University of Bern 

 

Wednesday 24 February, 2021 

14:00-15:15 Session 4. FDI Handbook and Sustainable FDI Indicators 

Moderator: Marc Proksch, Chief, IEDS, TIID  

 Douglas van den Berghe, ESCAP Consultant 

 Ali Dadkhah, ESCAP Consultant 

 

15:15-16:45 Session 5. Promoting, Regulating and Monitoring Digital FDI 
 
Moderator: Matthew Stephenson, Policy and Community Lead, International 
Trade and Investment, World Economic Forum 
 

 What is digital FDI, how are IPAs and governments attracting and 
promoting it?, Premila Nazareth, Nonresident Senior Fellow at 
India’s National Council of Applied Economic Research, New Delhi 
and Founder, foreign direct investment 

 Malaysian Digital Free Trade Zone, Sufian Jusoh, Director and 
Professor of International Trade and Investment at the Institute of 
Malaysia and International Studies, Universiti Kebangsaan Malaysia. 

 Cross border data flows and FDI, Sheng Zhang, Xi’an Jiaotong 
University, China 

 Cyber Security and Regulation of Digital Assets, Julien Chaisse, 
Professor, School of Law, City University of Hong Kong and Cristen 
Bauer, Fellow, Georgetown Institute of International Economic Law 

 National Security and Digital FDI, Georgios Dimitropoulos, Associate 
Professor and Associate Dean for Academic Affairs, Hamad Bin 
Khalifa University College of Law, Qatar 
 

16:45-17:00 Wrap Up Session and Closing 

Marc Proksch, Chief, IEDS, TIID  
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