
Chapter 2

Ensuring that migration 
is voluntary, regular, 
safe and orderly

 ILO/Nguyen Viet Thanh
Vietnamese workers learn skills at a recruitment and training centre before going to work in Japan.
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2.1 Introduction

This chapter focuses on why and how people move, 
and addresses recent policy and practice related to 
the Global Compact for Migration objectives listed 
above. Subsequent chapters discuss situations at 
borders (chapter 3) and in destination countries 
(chapters 4 and 5).

Governments and stakeholders in Asia and the 
Pacific have worked on many of these objectives for 
some time. What is new is their agreement, through 
the Global Compact for Migration, to cooperate at 
the bilateral, regional and international levels to 
intensify efforts in these areas. The Global Compact 
for Migration aims to leverage the potential of 
migration for the achievement of the above 
objectives and migration-related targets of the SDGs 
(box 1) for closer follow up by countries.

The United Nations universal human rights 
instruments and ILO core Conventions apply to 
all migrants and define their fundamental rights 
(see also chapter 4). Three international migrant 
worker Conventions define an international charter 
of rights of migrant workers: the International 
Convention on the Protection of the Rights of All 
Migrant Workers and Their Families, 1990; the ILO 
Migration for Employment Convention, 1949 (No. 97); 
and the ILO Migrant Workers Convention, 1975 (No. 
143) (chapter 4). Standards relevant to the specific 
objectives addressed in this chapter are included 
below as each objective is considered.14

14 Annex tables 11 and 12 list United Nations universal human rights and ILO core convention with a focus on international migrants, including their 
ratification/accession status.

2.2 Minimize the adverse 
drivers and structural 
factors that compel people 
to leave their country 
of origin 
RELATED TO OBJECTIVE 2

It has long been recognized that migration should be 
a choice, not done out of necessity or desperation. 
When people migrate voluntarily, they expand 
their sphere of choices and freedoms, and can 
develop skills and capabilities. They also contribute 
to sustainable development in countries of origin, 
transit and destination. However, when they lack 
opportunities at home, or when environmental 
factors, conflict, instability or other factors force 
them to move, their capabilities may be reduced; 
rather than having the freedom to remain and thrive 
at home, they are compelled to leave in order to 
survive.

Global Compact for Migration Objective 2 echoes 
a long-held understanding first highlighted in the 
Programme of Action of the International Conference 
on Population and Development, which states 
that “the long term manageability of international 
migration hinges on making the option to remain 
in one’s country a viable one for all people” (United 
Nations, 1994b, p. 67). This is also the first principle 
of action of the Global Commission on International 
Migration: “Migrating out of choice, not by necessity” 
(GCIM, 2005, p. 4). The ILO Director-General’s 2014 
report on Fair Migration further states: “The creation 
of more decent work opportunities in countries of 

This chapter addresses the following objectives of the Global Compact for Migration:

2 Minimize the adverse drivers and 
structural factors that compel people to 
leave their country of origin

5 Enhance availability and flexibility of 
pathways for regular migration

6 Facilitate fair and ethical recruitment and 
safeguard conditions that ensure decent 
work

12 Strengthen certainty and predictability 
in migration procedures for appropriate 
screening, assessment and referral

18 Invest in skills development and facilitate 
mutual recognition of skills, qualifications 
and competences
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origin is key to making migration an option rather 
than an obligation. It is also crucial to sustainable 
development” (ILO, 2014a, p. 21).

As such, Objective 2 is not about stopping all 
migration, but minimizing unsafe, disorderly and 
irregular migration resulting from circumstances such 
as poverty or environmental degradation, so that the 
beneficial impacts of migration can be maximized 
for all concerned parties (Secretary-General of the 
Intergovernmental Conference, 2017).

2.2.1 The drivers of migration

The considerable body of research on drivers of 
migration has come to a consensus that these 
are multifaceted and contextual (Carling and 
Talleraas, 2016; ESCAP, 2017b; Secretary-General of 
the Intergovernmental Conference, 2017; Migali and 
others, 2018; de Haas and others, 2020). The report of 
the Global Commission on International Migration 
identifies development, democracy, human security, 
demography, culture, communication and curiosity as 
underlying factors for the increasing number of people 
on the move (GCIM, 2005). Other important drivers have 
since been identified, such as environmental factors. 
Focus on adverse drivers should not divert attention 
from positive drivers leading to potential migration 
benefits for all parties — origin and destination 
countries, and migrant workers and their families. Only 
major drivers are discussed in this chapter; facilitating 
factors, such as social networks, revolutions in 
communication and transport, geographical proximity 
and colonial links are not reviewed.

2.2.1.1 ECONOMIC DRIVERS

As noted in chapter 1, most migration in the region 
is for employment by workers in elementary and 
middle skilled occupations on temporary employment 
contracts. The pattern of flows within and outside the 
region generally involves migration from lower to 
higher income countries, as reflected in movements 
from Cambodia, the Lao People’s Democratic Republic 
and Myanmar to Thailand; from Indonesia to Malaysia; 
from South and South-Western Asian countries to 
GCC; and from North and Central Asia to the Russian 
Federation. Table 6 highlights major destination and 
origin countries for the region.

Table 4 in the annexes provides ILO estimates 
of migrant workers by sex (economically active 
persons among the total migrant population) by 
broad Asia-Pacific subregions and the Arab States, 
for 2017. The highest proportion of migrant workers 
as a share of total workers is in the Arab States, at 
around 40  per cent. Central Asia and Western Asia 
is next, but at a much lower share of between 7 and 
16 per cent. Migrant workers make up 80.3 per cent of 
male migrants and 56.7 per cent of the total migrant 
population (15 years or over); this highlights that most 
migration is for employment (ILO, 2018b).

These migrants are attracted by wages significantly 
higher than those available in origin countries, 
although higher wages may be offset by fees incurred 
to migrate. Most migrants experience increased 
income from migration. For example, a survey of 
migrant workers from India and the Philippines in 
Saudi Arabia found a median increase of $204 per 
month following migration; in the Russian Federation, 
migrant workers from Kyrgyzstan, Tajikistan and 
Uzbekistan experienced a median increase of $332 
per month (ESCAP, forthcoming). A recent study 
in Thailand found that migrant workers’ ability to 

TABLE 6 Major destinations and origin countries of Asia‑Pacific migrant workers
SUBREGION MAJOR DESTINATIONS ORIGIN

S o u t h -E a s t  A s ia B ru n e i  D a ru s s a la m , M a la y s ia , 
S in g a p o re  a n d  T h a i la n d

C am b o d ia , In d o n e s ia , L a o  P e o p le ’s  D e m o c ra t ic  R e p u b l ic , M y a n m a r, 
P h i l ip p in e s , V ie t  N am , M a la y s ia  (m a jo r  s o u rc e  fo r  S in g a p o re ), S o u t h  
A s ia n  c o u n t r ie s  (B a n g la d e s h , In d ia  a n d  N e p a l  t o  M a la y s ia  a n d  
S in g a p o re )

S o u t h  a n d  S o u t h -W e s t  A s ia J o rd a n , K u w a it , L e b a n o n , M a la y s ia , 
M a ld iv e s , O m a n , Q a t a r, S a u d i  A r a b ia , 
S in g a p o re  a n d  U n it e d  A ra b  E m ir a t e s

A fg h a n is t a n , B a n g la d e s h , In d ia , N e p a l, P a k is t a n , S r i  L a n k a

E a s t  a n d  N o r t h -E a s t  A s ia H o n g  K o n g , C h in a ; J a p a n ; R e p u b l ic  
o f  K o re a ; Ta iw a n  P ro v in c e  o f  C h in a

C h in a , In d o n e s ia , P h i l ip p in e s , T h a i la n d , V ie t  N am

P a c i f ic A u s t r a l ia  a n d  N e w  Z e a la n d P a c i f ic  i s la n d  c o u n t r ie s  fo r  s e a s o n a l  e m p lo ym e n t ; s k i l le d  m ig r a n t s  
f ro m  A s ia , e s p e c ia l ly  f ro m  C h in a , In d ia  a n d  P h i l ip p in e s

N o r t h  a n d  C e n t r a l  A s ia K a z a k h s t a n  a n d  R u s s ia n  F e d e ra t io n A rm e n ia , A z e r b a i ja n , G e o rg ia , K y rg y z s t a n , Ta j ik is t a n , Tu r k m e n is t a n , 
U z b e k is t a n
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double their monthly salary made migration for 
employment to Thailand an attractive undertaking 
for workers from Cambodia, the Lao  People’s 
Democratic Republic and Myanmar (ILO, 2020f ). In 
developing countries, where wages are much lower 
and job opportunities are limited, potential increases 
in wages are significant drivers of labour migration.

Drivers of irregular migration are also found in 
destination countries (chapter 1). Despite high 
demand for migrant workers due to economic 
expansion and changes in the labour force, 
restrictive immigration policies may create avenues 
for irregular migration. An unregulated and large 
informal sector attracts workers in irregular status. 
Even documented workers may inadvertently fall 
into irregular status due to employers’ actions or 
policy changes; for example, the ASEAN Consensus 
on the Protection and Promotion of the Rights 
of Migrant Workers recognizes migrant workers 
“who are documented and those who become 
undocumented through no fault of their own” 
(ASEAN, 2017a, p. 8).

2.2.1.2 DEMOGRAPhIC DRIVERS

Divergent demographic trends in Asia and the Pacific, 
as well as neighbouring regions, play an important 
role in driving migration. East Asian countries 
(such as China, Japan and the Republic of Korea), 

15 Meaning the share of the population 65 years or over is greater than 14 per cent.

some countries in both South-East Asian (such as 
Thailand and Singapore) and North and Central 
Asian countries (notably the Russian Federation) are 
experiencing rapid population ageing, with actual or 
projected declines in workforce sizes (Figure 26). The 
most dramatic decline in the workforce, of 174 million 
between 2020 and 2050, is projected to take place 
in China. Meanwhile, in many GCC countries, the 
overall size of the national population is very small, 
limiting the extent of the potential labour force and, 
therefore, making employers in these countries seek 
migrant workers.

At the same time, some countries in North and 
Central Asia, South and South-West Asia, South-East 
Asia, and the Pacific are projected to experience 
population growth, and particularly an increase 
in their working-age populations, up to 2050. For 
instance, in South-East Asia, Brunei Darussalam, 
Cambodia, the Lao People’s Democratic Republic, 
Indonesia, Myanmar and the Philippines still 
have large youth populations and will only join 
Singapore in the ‘aged’ category15 beyond 2050 (ILO, 
2019i; ESCAP 2020d). In many such countries, youth 
unemployment and underemployment are high, 
reflecting difficulties integrating large and growing 
youth populations into labour markets.

These situations create an opportunity for labour 
migration, providing opportunities for more 
efficient allocation of workforces by moving people 

FIGURE 26 Change in working age population (15–64 years old) between 2020 
and 2050 for selected Asia‑Pacific countries

SOURCE: Based on UN DESA (2019d).
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from relatively youthful countries to ageing ones 
(Kikkawa, Gaspar and Park, 2019). While migration 
can be an outlet for youth populations, whether 
such an aspiration can be realized depends on the 
willingness of countries with labour shortages to 
recognize it and liberalize their labour markets 
accordingly (West, 2018). Otherwise, migration will 
be largely irregular.

2.2.1.3 CONFLICTS AND FOOD INSECURITY

Political instability and armed conflicts, poor 
governance systems, human rights violations, 
violence and insecurity, corruption, and political 
persecution are human-made crises acting as drivers 
of unsafe and disorderly migration. Such movements 
often assume the character of mixed migration 
flows, including refugees and asylum seekers fleeing 
persecution and conflict, and migrants seeking 
better lives and opportunities for survival.16 As noted 
in chapter 1, most refugee movements in the region 
are between neighbouring countries.

Food insecurity is another key driver of migration 
and displacement. WFP research findings show that 
in situations of armed conflict, refugee outflows per 
1,000 population increase by 1.9  per cent for each 
percentage point increase of food insecurity. Food 
insecurity can also be an outcome of migration, as 
significant numbers of migrants find themselves 
concerned about not being able to meet their 
food needs along the migration route, particularly 
when transiting (WFP, 2017). Moreover, due to the 
socioeconomic impact of COVID-19, migrant workers 
who depend on daily labour are emerging as a new 
group at increased risk of food insecurity (WFP, 
2020). Scarcity of food and water, brought about 
by climate change, can also cause violent conflict 
leading to migration (Atapattu, 2020). Providing 
assistance in safe locations closer to migrants’ places 
of origin is a viable solution in terms of reducing 
emigration as a survival strategy, ensuring more 
cost-effective humanitarian interventions and long-
term socioeconomic benefits. At the same time, 
prevention of conflict is critical to stop displacement 
and forced migration.

16 According to the Mixed Migration Centre (2020b), while being motivated to move by a multiplicity of factors, people in mixed flows face a range of legal 
statuses and a variety of vulnerabilities. Despite being entitled to protection under international human rights law, they are exposed to multiple rights 
violations along their journey.

2.2.1.4 ENVIRONMENTAL DRIVERS

Sudden and slow-onset disasters, climate 
change and environmental degradation are main 
manifestations of environmental drivers. The region 
is highly vulnerable to environmental degradation 
and the impacts of climate change. In many contexts 
where migration is not forced per se, it is increasingly 
undertaken as a coping strategy in avoiding adverse 
effects of climate change and socioeconomic 
pressures resulting from environmental decline and 
the impairment and loss of essential ecosystems.

The Asia-Pacific region is the most natural disaster-
prone in the world. According to the Asia‑Pacific 
Disaster Risk Report 2019, disaster-related events are 
increasingly linked to environmental degradation 
and climate change. Furthermore, disasters are 
growing in complexity and uncertainty. In addition, 
many of the region’s disaster hotspots extend across 
national boundaries (ESCAP, 2019). Floods, droughts 
and cyclones are common, along with geophysical 
hazards, such as earthquakes, tsunamis and 
volcanoes. Climate change exacerbates this situation, 
increasing the risk of hydro-meteorological hazards 
(such as flooding, storms, heat waves and extreme 
weather events) and climatological hazards (drought 
and wildfires). It also drives accelerated temperature 
and sea-level increases, coastal erosion and salinity 
intrusion, through threatening the existence and 
livelihoods of communities in Pacific island countries 
and territories (IOM and others, 2018). The Global 
Climate Risk Index 2019 highlights that Bangladesh, 
Nepal, Sri Lanka, Thailand and Viet Nam were among 
the top ten countries in the world most affected by 
climate change in 2017. The same source found that 
Bangladesh, Myanmar, Pakistan, the Philippines and 
Viet Nam were among the top ten countries globally 
most affected during the 1998–2017 period (Eckstein 
and others, 2018). China, Bangladesh, India and the 
Philippines witnessed more disaster displacement 
than all other countries in 2019 (70  per cent of the 
global total); a significant proportion of those 
displaced were women, children and vulnerable 
individuals (Internal Displacement Monitoring 
Centre, 2020).

Communities at particular risk of climate change 
impacts include inhabitants of low-lying SIDS, coastal 
and riverside communities exposed to increased 
flooding, and mountaintop communities dependent 
on glaciers for water. The Pacific is extremely 
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vulnerable to climate change and natural hazards. 
Across the Pacific SIDS, there is a high exposure of 
people and the economy to both climate-related and 
seismic hazards. The 2020 ESCAP Disaster Riskscape 
Report, focusing on the Pacific SIDS, notes these 
countries have average annual losses per capita at 
least three times above the average for South-East 
Asia, South and South-West Asia, and North and 
Central Asia. In Palau, Tonga and Vanuatu, the losses 
in question are $1,181, $711 and $605, respectively. 
Palau has the highest figure for the entire Asia-
Pacific region (ESCAP, 2020b). The World Risk Report 
2016 shows that 5 Pacific countries are among the 
top 20 countries globally most affected by disaster 
risk (Bündnis Entwicklung Hilft and United Nations 
University, 2016).

Around 600,000 people in low-lying atoll States 
in the Pacific and South and South-West Asia are 
projected to be at risk of being displaced and made 
stateless due to climate change by 2100, though 
adaptation may slow this process (Piguet, 2019). If the 
cumulative impacts of sea level rise are considered, 
research indicates low-lying atolls will be extremely 
difficult to inhabit 50 years or more before this date 
(Storlazzi and others, 2018).

Environmental degradation and climate change 
erode the resilience and increase the vulnerability 
of individuals, households and communities, and 
can trigger widespread internal and international 
migration (ILO, 2019j). However, while there is 
an evident relationship between environmental 
degradation and climate change and migration, 
the outcome of this interaction is complex. Hence, 
migration patterns are also complex, comprising 
trends such as seasonal migration and multiple, 
recurring and onward displacement.

Environmental drivers of migration do not stand 
alone, but form part of an overall economic, social, 
demographic and political background against which 
households make migration decisions. Household 
characteristics, such as wealth and human capital, as 
well as wider factors, such as the existence of social 
protection systems and gender factors, may expose 
households to differing climate risks and ability to 
cope with vulnerability; they may also facilitate or 
constrain migration (Foresight, 2011). Sudden-onset 
disasters, such as tornadoes or floods, tend to trigger 
immediate but short-term displacement in search of 
safety and shelter, with the aim of returning once the 
crisis has passed. Slow-onset disasters may induce 

17 For countries having national disaster risk reduction strategies aligned to the Sendai Framework, see United Nations, 2015b.

migration for work, whereby a household member 
moves to earn more money elsewhere, which can 
be sent as remittances and contribute to building 
resilience against environmental disasters (Oakes, 
Milan and Campbell, 2016a; 2016b). This adds further 
complexity to the environment-migration nexus.

Environmental degradation and climate change 
pose risks of increased unsafe, disorderly and 
irregular migration if not well-managed. An OHCHR 
(2018) study highlights that high poverty levels, food 
insecurity and low adaptive capacity pose risks to 
human rights in the context of climate change and 
mobility, and underscores the need to protect the 
rights of those most vulnerable. Atapattu (2020) 
highlights legal lacuna regarding protection regimes 
for persons displaced in the context of disasters and 
climate change.

Both mitigation and adaptation strategies have been 
proposed to address the environmental drivers of 
migration (ILO, 2019i; Siddiqui and Billa, 2014). The 
most important international frameworks in this 
regard are: the 2030 Agenda, particularly SDG 13 on 
climate action, the Sendai Framework for Disaster 
Risk Reduction 2015–2030,17 the United Nations 
Framework Convention on Climate Change, the 
Paris Agreement, the United Nations Convention 
to Combat Desertification and the Convention 
on Biological Diversity (ESCAP, 2017b). SDG 13 on 
climate action proposes strengthening resilience 
and adaptive capacity to climate-related hazards 
and natural disasters in all countries, and integrating 
climate change measures into national policies, 
strategies and planning. The ASEAN Declaration 
on Promoting Green Jobs for Equity and Inclusive 
Growth of ASEAN Community, adopted in 2018, is an 
example of subregional action (ILO, 2019i). The task 
force on displacement established under the United 
Nations Framework Convention on Climate Change 
is of particular importance, as it calls for States to 
integrate mobility challenges and opportunities into 
national planning processes to facilitate orderly, safe, 
regular and responsible migration (UNFCCC, 2018).

Within the region, the Ulaanbaatar Declaration, 
issued at the 2018 Asia Ministerial Conference on 
Disaster Risk Reduction, calls upon States to “ensure 
a human rights-based, people-centred and whole-
of-society approach in developing and monitoring 
national and local disaster risk reduction strategies 
inclusive of women and girls, children and youth, 
persons with disabilities, older persons, displaced 
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and migrant populations, and those in vulnerable 
situations such as the poor and marginalized” 
(UNDRR, 2018). In the Pacific, Vanuatu’s incorporation 
of a human rights-based approach within its 2018 
National Policy on Climate Change and Disaster-
Induced Displacement (Vanuatu, 2018) is a promising 
indication of progress in building disaster risk 
management and climate change adaptation into 
national plans within the region.

Unsafe, disorderly and irregular migration arises, 
therefore, out of a complex mixture of economic, 
demographic, political, food security and 
environmental drivers, which can induce people to 
move in order to search for livelihoods or even to 
survive. Legal and policy frameworks to respond to 
these trends should not aim to prevent migration, 
but rather ensure that people are able to exercise the 
choice whether to migrate or not, and that people’s 
rights and dignity are protected, regardless of their 
status.

2.2.2 The 2030 Agenda, and migration 
and its drivers

The 2030 Agenda provides a framework to address 
the drivers of migration and the adverse causes 
leading to unsafe, disorderly and irregular migration 
(see box 1 on how SDGs relate to migration). 
Achieving SDG 1 (no poverty) and SDG 2 (no hunger) 
contributes to reducing migration pressure by 
enabling people to thrive in place, rather than 
feeling they must migrate to survive. Attaining SDG 
8 (economic growth and employment) can minimize 

drivers for unsafe and disorderly migration by 
creating decent work at home. This also reinforces 
SDG target 8.8 protecting labour rights and 
promoting safe and secure working environments 
for all workers, including migrants, particularly 
women. However, poverty reduction does not 
necessarily lead to less migration. Most research 
shows that migration increases with development 
and only flattens after a certain level is reached 
(Carling and Talleraas, 2016; de Haas and others, 
2020). Furthermore, development may lead to more 
safe, orderly and regular migration, as migrants 
move for opportunities, rather than survival.

2.2.2.1 SUSTAINABLE DEVELOPMENT GOAL 
PERFORMANCE IN ThE ASIA-PACIFIC REGION

Attainment of the SDGs is critical in creating an 
environment for sustained, balanced and equitable 
growth in countries of the region. The United Nations 
SDG Report 2019 shows progress in poverty reduction 
across regions. Asian subregions, particularly Eastern 
and South Eastern Asia and Central and Southern 
Asia have achieved remarkable progress in poverty 
reduction between 2010 and 2018 (figure 27). 
However, Oceania (excluding Australia and New 
Zealand) has experienced only a modest reduction. 
These trends, among others, have an impact on 
migration, especially its drivers.

An ESCAP review of progress on SDGs concluded 
that the region needed to apply extra efforts to 
achieve the 17 goals by 2030. It found that, despite 
great success in meeting income poverty targets, the 

FIGURE 27 Percentage of employed population living below $1.90 a day, selected SDG 
regional groupings, 2010 and 2018

SOURCES: Based on data from United Nations, 2019g, p. 22, see https://unstats.un.org/sdgs/report/2019/goal-01/
NOTE: For SDG indicators and grouping countries according to regions, see https://unstats.un.org/sdgs/indicators/regional-groups
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region was likely to miss all measurable SDG targets 
related to other forms of poverty, as well as hunger, 
gender equality and reduced inequalities within and 
between countries (ESCAP, 2020a). Such inequalities 
often drive migration. Regarding SDG 8, recent United 
Nations SDG Reports found GDP per capita growth 
rates well below the target of 7 per cent per annum, 
high levels of informal employment, large gender pay 
gaps and large shares of youth not in employment, 
education or training. The per capita GDP growth rate 
dropped to 1.5 per cent in 2019, and it is expected to 
decline by 4.2 per cent in 2020 before increasing again 
to 3.1 per cent in 2021 (UN DESA, 2019g; 2020b).

The COVID-19 pandemic is likely to have a significant 
dampening effect on growth, meaning these figures 
would require revision. Annex table 16 provides 
estimates for relevant SDG indicators. Therein, and for 
2016, the proportion of informal employment in total 
employment was highest in South Asia (88 per cent), 
and South-East Asia (78  per cent). Moreover, and 
using data for 2019, unemployment is seen to affect 
youth much more significantly than adults: the 
unemployment rate in Central and Southern Asia was 
3.0 per cent for adults, but 18.4 per cent for youth.

Annex table 17 shows information from 2016 on social 
protection benefits in the region, based on the SDG 
indicator for five categories (children, mothers with 
newborns, older persons, the unemployed, persons 
with disabilities and other vulnerable persons).18 
Levels of social protection have an impact on the 
perceived need to migrate, as people may use 
remittances as a form of income diversification or 
to pay for health care or education. South Asia has 
among the lowest levels of social protection coverage 
for older persons, persons with disabilities or other 
persons in vulnerable situations in the region. South-
East Asia scores better in most provisions than East 
Asia except for benefits for older and vulnerable 
persons. Regarding the population served by at least 
one benefit, South Asia fares lowest, with 14.2 per cent 
coverage, compared to 45.2  per cent of the global 
population. This highlights the large social protection 
gaps in South Asia. While social protection data by 
migrant status are not available, coverage is likely to 
be low (chapter 4).

Under these circumstances, a large proportion of 
the population of the region remains vulnerable 
to poverty, low-quality work, unemployment and 

18 Coverage of the population in some cases is less than 40 per cent and due caution has to be exercised in interpretation of data.
19 “Recruitment costs refer to any fees or costs incurred in the recruitment process in order for workers to secure employment or placement, regardless of 

the manner, timing or location of their imposition or collection. These are equal to the total amount that migrant workers and/or their families paid to find, 
qualify for, and secure a concrete job offer from a foreign employer and to reach the place of employment for the first job abroad.” (UN DESA, n.d.a).

other factors. As such, many people are likely to 
see migration under any circumstances as a means 
of reducing poverty and vulnerability, by enabling 
access to higher pay and better jobs. They remain 
likely to be open to engaging in unsafe, disorderly 
and irregular migration. This highlights the need for 
intensified efforts by all countries in the region to 
reinforce achievement of SDG-related goals in their 
follow up to the Global Compact for Migration.

The United Nations SDG Report 2020 notes that the 
COVID-19 pandemic has been causing the worst 
global economic crisis since the Great Depression, 
and highlights that the pandemic has abruptly 
disrupted implementation towards many of the SDGs 
and, in some cases, turning back decades of progress 
(UN DESA, 2020b). Thus, in addition to the immediate 
effects of COVID-19 on migrants and their families, 
there are long-term indirect effects that are yet to be 
fully identified, understood and measured (chapter 6).

2.2.2.2 PROGRESS REGARDING WELL-MANAGED 
MIGRATION TARGETS

SDG target 10.7 calls for States to “Facilitate orderly, 
safe, regular and responsible migration and mobility 
of people, including through the implementation 
of planned and well-managed migration policies”. 
The first indicator of this target (10.7.1) is defined as 
“Recruitment cost borne by employee as a proportion 
of monthly income earned in country of destination”.19 
It recognizes that high recruitment costs faced 
by many low‐skilled migrant workers reduce the 
overall benefits from migration, and lead to migrant 
indebtedness and abusive situations such as forced 
labour. Thus, the objective is to minimize the costs 
incurred by migrant workers in obtaining jobs 
abroad. ILO instruments stipulate that no recruitment 
fees and related costs should be levied on migrant 
workers.

ILO and the World Bank are the two custodian 
agencies for SDG indicator 10.7.1. They have 
developed guidelines, an operational manual and 
a modular questionnaire template for data collection 
through labour force surveys or stand-alone surveys 
by national statistical offices and others. In the region, 
surveys have been completed or are ongoing in 
Bangladesh, Cambodia, Indonesia, the Philippines 
and Viet  Nam. In Viet  Nam, the 2019 Labour Force 
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Survey (4th quarter) reported average recruitment 
costs equivalent to 8.7  months of migrant wages 
(World Bank, 2020e). For Bangladesh, the average 
recruitment costs borne by workers was found 
to be equivalent to earnings of 17.6 months for 
men, and 5.6 months for female domestic workers 
(Bangladesh Bureau of Statistics, 2020). The World 
Bank and ILO have also conducted migration cost 
surveys focusing on migrants originating from 
India, Kyrgyzstan, Nepal, Pakistan, Tajikistan and 
Uzbekistan to destination countries of the region 
(such as Malaysia or the Russian Federation) and 
beyond (including Qatar and Saudi Arabia). These 
studies have found that recruitment costs remain 
high in many countries.

SDG indicator 10.7.2 measures the number of 
countries that have implemented well-managed 
migration policies (see chapter 5, box 23, for an 
explanation of the methodology). Estimated results 
vary across the Asia-Pacific region, revealing that 
80  per cent of participating countries in Central 
and Southern Asia were assessed to have policy 
measures fully meeting the criteria. While the results 
for Central Asia and Southern Asia show a high level 
of adherence, the results should be interpreted with 
caution given data coverage and self-reporting 
by individual countries.20 A majority of countries 
in Eastern and South-East Asia reported only 
partially meeting such requirements (57  per cent), 
whereas in the Pacific this figure was even lower, 
with only 33  per cent of countries assessing that 
such requirements were fully met; both levels were 
below the global average. About 50 to 60 per cent of 
countries in Central and Southern Asia, Eastern and 
South-Eastern Asia, and Oceania reported having 
policies that focused on human rights of migrants 
and met the respective criteria of SDG indicator 10.7.2 
(UN DESA, 2020a). However, the number of countries 
with available data was limited.

The Global Compact for Migration is rooted in the 
2030 Agenda, and it “aims to leverage the potential 
of migration for the achievement of all Sustainable 
Development Goals, as well as the impact this 
achievement will have on migration in the future” 
(United Nations, 2019e, para. 15c). In turn, the 
achievement of the SDGs, in particular the migration-
related targets, will help to ensure that migration is 
safe, orderly and regular.

20 See chapter 5 for a discussion of this data source.

2.3 Enhance availability 
and flexibility of pathways 
for regular migration 
RELATED TO OBJECTIVE 5

Even as poverty decreases, migration is likely to rise, 
as people use their access to additional resources to 
further improve their situation. It is thus beneficial 
to increase access to safe pathways for regular 
migration. Action on the following areas can help 
achieve Objective 5: (a) labour mobility in line with 
demographic and labour market needs; (b) academic 
and student mobility; (c) family unification options; 
and (d) addressing needs of vulnerable migrants.

2.3.1 Labour mobility and decent work 
reflecting demographic and labour 
market needs

Throughout the region, there are pathways for 
regular labour migration across different skill 
levels. Nevertheless, as chapter 1 notes, existing 
pathways are often costly and cumbersome, 
particularly for workers in elementary occupations, 
promoting preference for irregular channels. Also, 
legal channels have not kept pace with employer 
demand for workers or the size of the labour pool 
seeking employment, although it is not obligatory 
for governments to ensure this is the case.

Labour shortages occur when the supply of workers 
does not meet demand. Such shortages can be 
absolute or relative; in the latter case, various 
factors (such as mobility, wages or conditions of 
work) discourage local workers from filling certain 
jobs. Linking labour mobility policy to the domestic 
labour market is complex, and there are different 
ways for governments to react to labour and skill 
shortages with respect to migration (ILO, 2019e).

Many economies use certification systems requiring 
employers to try first to recruit local workers while 
offering government-set wages and working 
conditions. If this fails, employers are certified 
to recruit foreign workers. Alternatively, many 
economies have established quota systems for 
selected occupations, were a specified number 
of migrant workers are admitted in shortage 
occupations, based on available labour market 
information and forecasts. Yet another approach is 
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charging a levy on employers as a disincentive for 
hiring migrant workers and to encourage domestic 
hiring. This approach dispenses with quotas at an 
economy or sector level, putting it at an enterprise 
level linked to numbers of locals employed (called 
a dependency ratio) (ILO, 2019e). Finally, some 
countries have instituted free movement of labour 
from selected countries of origin through subregional 
arrangements. Some subregional approaches are 
outlined below.

South-East Asia

An important part of the ASEAN Community vision 
is a globally integrated and competitive single 
market, built on principles of equitable economic 
development and shared prosperity. One of the five 
core elements of the vision is a freer flow of skilled 
labour (ILO and ADB, 2014) (chapter 5). In pursuit of 
this goal, ASEAN member States have a framework 
for Mutual Recognition Agreements for eight high-
skill professions (engineering, nursing, architecture, 
medicine, dentistry and tourism, and framework 
agreements in surveying and accountancy). Progress 
achieved to date has been limited due to cross-
country differences in the professional requirements, 
protectionist attitudes of national level professional 
bodies, lack of coordination among a multiplicity 
of stakeholders involved in the recognition process, 
restrictive national immigration laws of member 
States, and inadequate funding and databases. 
Architectural and engineering services have made 
more progress, with recognized professionals 
registering at the ASEAN level (Kikkawa and Suan, 
2019).

Two areas need to be addressed for major progress 
regarding mutual recognition arrangements: 
lowering existing domestic regulatory barriers that 
impede them in facilitating mobility, and capacity 
building of governments and other stakeholders at 
both the national and regional levels (Mendoza and 
Sugiyarto, 2017). Lowering mobility barriers in ASEAN 

would increase welfare gains to workers, as well as 
origin and destination economies. A World Bank 
economic model has shown trade integration has 
a larger positive effect across all ASEAN economies 
when mobility barriers for skilled workers are 
lowered, as envisioned by the ASEAN Economic 
Community (Testaverde and others, 2017). However, 
barriers to mobility exist, including cumbersome 
regulations and high migration costs. Further, many 
occupations are reserved for domestic jobseekers 
and include those covered by mutual recognition 
agreements (ILO, 2019e). Flexible visa and multiple 
entry options are needed to facilitate temporary and 
circular migration, and mobility of business visitors 
and investors.

Many more persons in the region, especially in 
North and Central Asia, move within the frameworks 
of national laws on admission and bilateral 
memoranda of understanding (MoUs) than under 
ASEAN arrangements. While mobility under such 
frameworks has steadily increased in ASEAN, irregular 
migration remains common. For example, a recent 
ILO survey conducted in seven provinces in Thailand 
from July to September 2018 found 64  per cent 
of interviewed migrant workers (1,200) — from 
Cambodia, the Lao People’s Democratic Republic 
and Myanmar — entered Thailand irregularly; only 
36 per cent used the MoU channel (ILO, 2020f ). This 
is partly due to this channel being perceived as 
complicated, lengthy and expensive compared to 
entering Thailand irregularly. While paying less in 
recruitment costs and fees, these migrants consider 
trade-offs when choosing not to obtain required 
documentation. Irregular workers are more likely to 
earn less, have poorer employment conditions and 
more limited labour rights.

There is a need to promote circulation of skills 
beyond the high- to middle- to lower-skilled 
workers, given already high and increasing demand 
for workers in services, including health care and 
household services (table 7). The background report 

TABLE 7 Categories of workers and likely demand trends
CATEGORY POSSIBLE TREND SOURCES

C a re  w o r k e r s L ik e ly  in c re a s e  d u e  t o  a g e in g , d e m a n d  fo r  c a re  o f  o ld e r  p e r s o n s  a n d  
p e r s o n s  w it h  d is a b i l i t ie s .

Ta y a h  a n d  A s s a f, 2 0 18 ; A D B , 2 0 19 ; A n w a r, 
2 0 19 ; ILO , 2 0 19 j ; 2 0 18 a .

D o m e s t ic  w o r k e r s L ik e ly  in c re a s e  d u e  t o  h ig h e r  la b o u r  fo r c e  p a r t ic ip a t io n  o f  h o s t  
c o u n t r y  w o m e n , d e m a n d  fo r  c a re  o f  o ld e r  p e r s o n s  a n d  p e r s o n s  w it h  
d is a b i l i t ie s .

Ta y a h  a n d  A s s a f, 2 0 18 ; A D B , 2 0 19 ; ILO , 
2 0 18 a ; 2 0 19 h ; 2 0 19 j.

S k i l le d  w o r k e r s L ik e ly  in c re a s e  d u e  t o  s h o r t a g e  o f  w o r k e r s  w it h  h ig h  t e c h n o lo g ic a l 
s k i l ls  in  d e v e lo p e d  A s ia n  e c o n o m ie s ; A S E A N  d e m a n d .

A D B , 2 0 19 ; G e n t i le , 2 0 19 ; ILO , 2 0 19 j ; 
K ik k aw a  a n d  S u a n , 2 0 19 ; ILO , 2 0 19 i ; 
Te s t a v e rd e  a n d  o t h e r s , 2 0 17 .
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of the 12th session of the ASEAN Forum on Migrant 
Labour highlights the anticipated growth of the care 
economy in ASEAN and beyond. Since services are 
mostly provided by domestic workers, including by 
migrant domestic workers, promoting skills training 
and skills and competency recognition, and ensuring 
effective protection and fair treatment of both local 
and migrant domestic workers may be considered 
a priority in the region (ILO, 2019j).

East and North-East Asia

Japan – new developments

Japan provided limited opportunities for admission 
of workers in elementary and middle-skilled 
occupations until recently. An ageing population and 
increased demand for care workers, labour shortages 
in small and medium-sized enterprises, limitations of 
the industrial trainee scheme, and the 2021 Olympics 
were key factors leading to recent policy revisions. 
In June 2018, the Government announced a new 
“Specified Skills” visa, with a plan to admit 500,000 
migrant workers by 2025 (Deguchi, 2018). The target 
for the next five years is 345,000 migrant workers 
across 14 industries, with nursing, hospitality and 
construction as priority employment sectors. Nine 
MoUs on labour migration have so far been signed 
under the new policy, including with Cambodia, 
Nepal, the Philippines and Viet Nam. The new law has 
plans for two admission streams of migrant workers, 
which are:

• Less-skilled workers and former interns with basic 
Japanese competency are allowed a maximum stay 
of five years, but cannot bring family members.

• Persons with higher skills, and knowledge of the 
Japanese language and culture are allowed to bring 
their families and apply for citizenship after living 
in Japan.

The new law makes provisions to prevent abuses 
such as underpayment of wages, poor working 
conditions, inability to change jobs and withholding 
of passports. Migrant workers are to be protected 
from exploitative brokers by direct employment. 
They should better integrate into the labour force 
because they must pass a Japanese language 
proficiency examination and an industry-specific 
qualification examination (Endoh, 2019).

The Employment Permit System of the Republic 
of Korea

The Republic of Korea signed MoUs with 15 origin 
countries in the region, developing a unique 
state-managed recruitment system for low-skilled 
migrant workers. Only public employment services 
are involved, and Korean labour law applies to all 
migrant workers. Yet, the total allocation for all 
countries ranged from 50,000 to 60,000 workers per 
annum over 2011–2019 (Baruah, 2020). From North and 
Central Asia, only Kyrgyzstan and Uzbekistan are part 
of the Employment Service System of the Republic 
of Korea, while quotas are small. Divided among 15 
countries, numbers employed are not high; however, 
average monthly wages are significantly above levels 
in most other Asian countries and GCC countries.

The Pacific: Seasonal employment 
and temporary migration

Seasonal labour migration opportunities for Pacific 
island countries were introduced by Australian 
and New Zealand schemes as early as 2007 and 
have become important labour mobility avenues 
(box 4). Access has been uneven within countries, 
women have benefited less than men, and remote 
and rural communities have faced challenges in 
accessing information and infrastructure needed for 
participation (ILO, 2019g). In July 2018, the Australian 
Government launched a new Pacific Labour Scheme. 
The scheme initially allowed 2,000 citizens from 
Kiribati, Nauru and Tuvalu access, but it has since 
been uncapped and open to citizens of nine Pacific 
island countries (Fiji, Kiribati, Nauru, Papua New 
Guinea, Samoa, Solomon Islands, Tonga, Tuvalu and 
Vanuatu) and Timor-Leste (Australia, Department of 
Foreign Affairs and Trade, 2019). Under this scheme, 
workers can take up low- and semi-skilled jobs in 
rural and regional Australia for up to three years. 
Notably, the scheme does not allow workers to bring 
their families to Australia.

Intra-Pacific flows are another dimension of labour 
mobility in the subregion and have the potential to 
increase. The lack of integration among Pacific island 
countries and their observed skill shortages in the 
same areas have limited intra-Pacific labour mobility. 
Fiji and Papua New Guinea host the largest number 
of foreign workers. The latter relies mostly on foreign 
workers from beyond the Pacific: Pacific islanders 
held only 511 of the total 41,096 work permits issued 
to non-citizens in Papua New Guinea in May 2015 
(ILO, 2019g).
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North and Central Asia

As noted in chapter 1, the Russian Federation is 
a major destination country for migrant workers in 
North and Central Asia. Under its “patent” system, 
migrants from Commonwealth of Independent 
States member States can enter the country and look 
freely for work, on payment of a monthly fee. The 
system promotes flexibility, as workers can access 
employers directly, leaving out intermediaries. 
The patents are popular because they are 
administratively less burdensome for workers 
than work permits. Yet, patent costs can be high, 
especially in the Moscow region (Bisson, 2016), and, 
while entry is flexible, infringements of immigration 
regulations can be grounds for expulsion and re-
entry bans (IOM, 2014).

In Kazakhstan, numbers of migrant workers have 
increased. The real number is unknown, as many 
are in an irregular situation. This is partly due to 
new laws accommodating to migrant inflows. The 
oil-driven economic boom of the past decade has 
spurred demand for migrant workers. Some of the 
work is seasonal and women currently account for 
about half of all migrant workers. Kazakhstan has 
entered into visa-free policies with several countries 
in North and Central Asia and emerged as an 
alternative for migrants banned from the Russian 
Federation (IOM, 2014; Kazakhstan, Embassy of the 
Republic of Kazakhstan in Ukraine, 2019).

Another factor promoting labour mobility within 
North and Central Asia is the formation of EEU, as 
further discussed in chapter 5. This union comprises 
Armenia, Belarus, Kazakhstan, Kyrgyzstan and the 
Russian Federation, and aims at the free movement 
of goods, services, capital and labour. Citizens of its 
member States do not need a work permit to enter 
and work across EEU. Foreign-born workers also 
enjoy access to the same social services as local 
workers. A recruitment cost study has shown that 
migrants from Kyrgyzstan who migrated after the 
accession of Kyrgyzstan to EEU paid lower migration 
costs than those who had migrated previously 
(ESCAP, forthcoming).

Kazakhstan and the Russian Federation have 
adopted comprehensive migration policies. The 
Russian Federation’s State Migration Policy Concept 
for 2019–2025 recognizes that population decline in 
the Russian Federation creates a structural need for 
migrant workers. The objective of the new Concept is 
to make the country more attractive for migrants and 

strengthen mechanisms for regulation of migration. 
It aims to simplify and develop transparent rules 
and administrative procedures for admission and 
acquiring the right to stay and to work in the Russian 
Federation. It also encourages migrants to settle and 
develop certain regions of the country.

The Middle East including Gulf Cooperation 
Council States

For South and South-West Asian countries and the 
Philippines, the major demand for migrant workers 
is from the Middle East, particularly GCC States. 
The ILO study for the Abu Dhabi Dialogue on the 
Future of Work analysed possible trends and drivers 
of migration between Asian origin countries and 
Middle Eastern destination countries, as summarized 
in table 8 (ILO, 2019h).

TABLE 8 Potential factors affecting 
labour mobility and migration

FACTORS INCREASING 
LABOUR MOBILITY

FACTORS DECREASING 
LABOUR MOBILITY

M e g a  p ro je c t s  in  d e s t in a t io n  
c o u n t r ie s

A g e in g  p o p u la t io n s  in  
d e s t in a t io n  c o u n t r ie s

In v e s tm e n t s  in  s k i l ls  
d e v e lo p m e n t , c e r t i f i c a t io n , 
a n d  re c o g n it io n

P e r s is t in g  s o c ia l  p re fe re n c e s  fo r  
c e r t a in  t y p e s  o f  e m p lo ym e n t  in  
d e s t in a t io n  c o u n t r ie s

F a s t e r  g ro w th  in  d e s t in a t io n  
c o u n t r ie s  a n d  r i s in g  e c o n o m ic  
in e q u a l i t ie s

L o w e r  o i l  p r ic e s  a n d  re d u c e d  
e c o n o m ic  g ro w th  in  
d e s t in a t io n  c o u n t r ie s

S u c c e s s  in  n a t io n a l iz a t io n  
e f fo r t s  o f  t h e  w o r k fo r c e  in  
d e s t in a t io n  c o u n t r ie s

Te c h n o lo g ic a l  c h a n g e s  
a n d  d ig i t a l iz a t io n  (s u c h  a s  
a u to m a t io n )

A g e in g  p o p u la t io n s  in  o r ig in  
c o u n t r ie s

H ig h e r  h e a t  s t r e s s  in  
d e s t in a t io n  c o u n t r ie s  
(p a r t ic u la r ly  G C C  c o u n t r ie s )

Im p a c t  o f  C O V ID -19

SOURCE: Adapted from ILO (2019h).

At the same time, there seem to be greater options 
for skilled workers and investors in some GCC 
countries. Saudi Arabia, for example, approved 
a “Privileged Iqama” residency scheme in May 2019 
that allows expatriates to live and work without the 
need of sponsorship by a Saudi national. The United 
Arab Emirates introduced a “Gold Card” for 5- and 
10-year residency permits in three broad categories 
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for investors, entrepreneurs and special talents (ADB, 
2019). However, these do not affect the majority of 
migrants in low-skilled occupations.

2.3.2 Bilateral labour agreements and 
memoranda of understanding

Given problems in negotiating multilateral labour 
agreements, various countries have developed 
bilateral labour agreements on migration, which, 
together with MoUs, serve to increase legal 
pathways for low-skilled migration. This has been 
the case with MoUs signed between origin countries 
in the region and Japan, 21 Malaysia, the Republic of 
Korea and Thailand, as destination countries. Such 
agreements enhance protection of migrant workers 
and understanding on recruitment, placement and 
return.22 A global review of the agreements has 
shown that major concerns are lack of adherence to 
international standards, transparency, follow up and 
implementation (Wickramasekara, 2015a).

2.3.2.1 ASSESSING LABOUR MARKET 
REQUIREMENTS

Determining skills and labour market needs is 
essential for effective policymaking. It supports 
labour market functions, internal labour mobility 
and foreign labour recruitment. Specific to labour 
mobility, it helps assess labour shortages based 
on robust labour market information, and, where 
comparable systems such as the ILO International 
Standard Classification of Occupations (ISCO)-1988 
or ISCO-08 are used, skill-matching of migrants 
with jobs. A recent study of Asia-Pacific Economic 
Cooperation countries found that some (especially 
Australia; China; Hong Kong, China; Japan; Malaysia; 
the Republic of Korea; the Russian Federation; and 
Singapore) do systematically assess skills and labour 
shortages of their workforces, to a greater or lesser 
extent (ILO, 2019e). All countries under study used 
occupational and industry classification systems 
adapted from or aligned with ISCO-88 or ISCO-08. 
Alignment of national occupational classifications 
with ISCO-08 at three and four digit levels will allow 
identification of specific shortages and the sharing 
of comparable information on labour and skill needs.

21 Japan uses the format of memorandum of cooperation for recent agreements with origin countries.
22 The annex to the ILO Migration for Employment Recommendation (number 86) outlines a “Model Agreement on Temporary and Permanent Migration 

for Employment”, which countries may use as a guide.

2.3.2.2 RESTRICTIONS ON MIGRATING 
FOR EMPLOYMENT

In response to reports of abuse of migrant workers, 
particularly women, in destination countries, several 
Asia-Pacific countries use bans on migration to 
selected countries as stop-gap measures. These 
range from outright bans on specific countries or 
sectors, to restrictions, including higher minimum 
ages to work in sectors such as domestic work, 
and requirements for spousal consent to migrate 
(ILO and UN Women 2017). Bans are imposed on 
men’s migration with much less frequency (other 
than to conflict areas), and action taken to counter 
exploitation of male migrant workers more often 
relates to negotiation for better conditions. 
Destination countries place further restrictions 
on women’s labour migration, including limiting 
job access based on age, origin country, spousal 
permission, pregnancy status, religion or education 
(ILO and UN Women, 2017) (see also chapter 3 for 
further discussion on criminalization of irregular 
emigration).

The ILO Committee of Experts on the Application 
of Conventions and Recommendations points 
out: “imposing a ban on women migrating for 
employment runs counter to the principle of 
equality and restricts women’s rights instead of 
protecting them” (ILO, 2016b, p. 171). Moreover, such 
measures can further expose migrant workers to 
abuse by pushing them towards irregular channels 
(Henderson, Shivakoti and Withers, 2020; ILO, 2015b; 
Napier-Moore, 2017).

2.3.3 Pathways through academic 
mobility, exchanges and joint research

Movement of people — academics and students 
— can invigorate academic research, building 
new networks and opportunities for collaborative 
research. However, there is limited consolidated 
information on mobility involving academic 
professionals, fellowships and joint research 
collaboration programmes in the Asia-Pacific region. 
Most available information relates to student 
mobility (chapter 1).
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Examples of existing frameworks for increased 
academic mobility include the ASEAN Economic 
Community Blueprint; this calls for enhanced 
cooperation among universities in ASEAN countries 
to expand student and staff intra-regional 
mobility. The ASEAN University Network is another 
mechanism to promote academic mobility and 
research collaboration. It covers ASEAN+3 with 30 
universities in ASEAN and 21 in China, Japan and the 
Republic of Korea. Yet another network is University 
Mobility in Asia and the Pacific, initiated in 1991, 
which is a voluntary association of government 
and non-government representatives of the higher 
education (mainly university) sector. It currently 
comprises 35 eligible countries/territories with over 
570 participating universities. Most programmes 
concern student mobility with scholarships and 
sponsorship, while another component concerns 
research collaboration (Ashizawa, 2019). At the 
Pacific Economic Cooperation level, there has been 
a proposal for an Academic Mobility Card.

2.3.4 Upholding the right to family life

The Global Compact for Migration calls for the 
review and revision of applicable requirements 
that may impede family unification of migrants 
at all skill levels. As noted in chapter 1, this right is 
normally granted to skilled workers in temporary 
or permanent status. However, most low wage and 
seasonal workers across the region do not currently 
meet requirements to bring family members with 
them. Marriage in countries of destination can also 
be complex for low-skilled migrant workers.

Family separation seriously affects migrant workers 
and family members across the region (Kouba, 
2015; Wickramasekara, 2015c). Migrant workers 
can be on repeated temporary schemes, meaning 
their absence from families is long-term. If children 
accompany parents, they are often forced into 
situations of irregularity, potentially leading to child 
labour and affecting ability to access services such 
as protection, health, education and justice, with 
lifelong impacts. A major exception in the region 
is North and Central Asia. Migrants moving within 
EEU have the legal right to bring their families. Yet, 
in practice, many still choose to leave children in 
their origin countries. Common reasons include the 
short, non-permanent nature of the migration, not 
wanting to interrupt the schooling of their children 
and not having sufficient resources to provide for 
their children with a comfortable life in the host 
country.

2.3.5 Responding to the needs of 
migrants in situations of vulnerability

Factors that create situations of vulnerability may 
cause migrants to leave their country of origin. These 
factors may arise during transit or at destinations 
(independently of what causes migrants to leave), or 
may relate to migrants’ identities or circumstances. 
Migrants in vulnerable situations are in need of 
the protection of the international human rights 
framework for the following reasons: lack of access 
to economic and social rights, due to the reasons 
for leaving their country of origin; the effects of 
climate change and environmental degradation 
or separation from family; experiences in transit, 
including violence and discrimination and/or the 
conditions on arrival, such as lack of access to 
economic and social rights; and because of personal 
characteristics such as age, gender identity, disability 
or health status (OHCHR and Global Migration 
Group, 2018).

Lack of migrants’ access to regular migration 
pathways is one factor creating or exacerbating 
situations of vulnerability at all migration stages. 
Migrants without such access move, live and work 
in precarious circumstances, at disproportionate 
risk of violence, discrimination, exploitation and 
marginalization, with few means of redress (OHCHR 
and Global Migration Group, 2018). This hampers 
integration within countries of destination, social 
inclusion and development at large. Human rights 
and humanitarian grounds of admission and/or 
stay at the national level can enable migrants in 
vulnerable situations to access safe and regular 
migration pathways and ensure protection of their 
rights (DLA Piper and OHCHR, 2018). The Republic 
of Korea presents an example of responding to this 
need, through offering a G-1 Miscellaneous Visa to 
individuals applying for recognition of humanitarian 
status, and who have not been granted refugee 
status, but where reasonable grounds exist to believe 
their life or personal freedom may be violated by 
torture or other inhuman treatment or punishment, 
or other circumstances.

Australia’s Global Special Humanitarian Visa 
(Australia, Department of Home Affairs, n.d.a) as well 
as the Woman at Risk Visa (Australia, Department of 
Home Affairs, n.d.b) are both permanent residence 
visas with the prospect of citizenship. The former is 
available to individuals not satisfying the Refugee 
Convention definition but having experienced 
substantial discrimination in their home country. 
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The  latter is available to women applying from 
outside of Australia, if they and their dependent 
family members are living outside of their home 
country, and do not have the protection of 
a male relative and are in danger of gender-based 
victimization, harassment or abuse. Both residence 
permits allow the individual to stay in Australia 
indefinitely, work and study, enrol in Australia’s 
scheme for health-related care and expenses, apply 
for citizenship (after four years’ residence), propose 
family members for permanent residence and attend 
English language classes, if needed.

Australia and New Zealand have also expanded the 
use of pre-existing temporary work quotas to target 
migrants from disaster-affected areas and those 
facing adverse impacts of climate change. Further 
action may be forthcoming, as the United Nations 
Human Rights Committee has ruled in a case relating 
to New Zealand that Governments must account for 
climate factors when considering deportation of 
migrants, recognizing conditions of life in a country 
at heightened risk due to the climate crisis becoming 
“incompatible with the right to life with dignity 
before the risk is realized.” (United Nations, 2020a).

In conclusion, a range of pathways exist for migration 
from and between Asia-Pacific countries, and there 
have been some actions at national, bilateral and 
regional levels to ensure there are sufficient regular 
pathways for safe, orderly and regular migration. 
However, further action is needed, given that 
significant gaps remain making migration pathways 
either cumbersome and costly, disincentivizing 
migrant use of these pathways, or inaccessible.

2.4 Facilitate fair and 
ethical recruitment and 
safeguard conditions that 
ensure decent work 
RELATED TO OBJECTIVE 6

Both government and private agents play critical 
roles in the successful management of flows in 
labour migration, the main form of migration in 
the region, with private agents dominating the 
recruitment sector, especially in South-East Asia and 
South and South-West Asia. With their work often 
not effectively regulated, migrant workers have been 
subject to exploitation and violations of their human 

23 There has been considerable research and consensus on the issue of fair recruitment at country, regional and international levels (United Nations, 2014b; 
Ducanes and Baruah, 2020; Wickramasekara, 2014; Verité and United Nations Global Compact, 2015; Wickramasekara and Baruah, 2017).

rights. These violations are present across and within 
many countries to varying degrees, and, without 
adequate safeguards in place, threaten lives; they 
also present serious reputational and financial risks 
to both public and public sectors. The actionable 
areas that can be identified for achieving Objective 
6 are fair and ethical recruitment of migrant workers 
and ensuring decent working conditions. Some 
proposed actions are common to both, such as the 
ratification of relevant international instruments and 
dialogue through bilateral and regional platforms, 
while others are specific to each area.

2.4.1 Fair and ethical recruitment23

Recruitment is a major aspect of the labour market, 
with employers having three strategies to recruit 
workers: (a) directly through job announcements 
and screening; (b) through public employment 
services; and (c) through private intermediaries 
including licensed recruitment agencies and social 
networks (Wickramasekara and Baruah, 2017). In 
some corridors (such as the intra-Mekong subregion, 
and the Indonesia-to-Malaysia corridor), a large 
volume of labour migration still passes through 
irregular channels, while migrants in North and 
Central Asia tend to migrate using personal networks 
and through direct contact with employers. In the 
case of labour migration into the Republic of Korea 
(but also previously from Bangladesh to Malaysia), 
the recruitment process is through Government-to-
Government channels. However, for large numbers 
of migrants in South and South-West Asia and South-
East Asia, the overseas recruitment process mainly 
takes place through private recruitment agencies.

Malpractices in recruitment processes erode the 
benefits of labour migration for migrant workers 
and their families (Wickramasekara and Baruah, 
2017). High costs for jobs, including recruitment 
fees, reduce net earnings, and increase risk of forced 
labour and trafficking in persons, especially for low-
skilled workers. Migrants borrow money for costly 
travel, leaving them unable to cover expenses and 
limiting remittances, leading to further borrowing 
in response to crises and household needs. In this 
context, spiralling indebtedness has been witnessed 
amongst rural populations in Cambodia, the Lao 
People’s Democratic Republic and Myanmar (IOM, 
2019b).
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The following instruments are particularly relevant 
to the management of the recruitment industry:

• Private Employment Agencies Convention, 1997 
(No. 181) and the related Recommendation No. 188; 
in the region, ratified by Fiji, Georgia, Japan and 
Mongolia

• Protocol of 2014 to the Forced Labour Convention, 
1930 (P029); in the region, ratified by Kyrgyzstan, 
the Russian Federation, New Zealand, Sri Lanka, 
Tajikistan, Thailand and Uzbekistan

In 2016, an ILO tripartite meeting of experts adopted 
general principles and operational guidelines for fair 
recruitment consisting of a set of guidelines with 13 
general principles for fair recruitment (ILO, 2016a). 
These were updated in 2019 by adding the definition 
of recruitment fees and related costs (ILO, 2019b). The 
ILO General Principles and Operational Guidelines 
for Fair Recruitment are becoming an international 
benchmark; they emphasize, as one of their key 
principles, that “No recruitment fees or related 
costs should be charged to, or otherwise borne by, 
workers or jobseekers” (ILO, 2016a, p. 3).

Most Asia-Pacific origin countries have implemented 
extensive regulations governing licensing and 
operation of recruitment for overseas employment. 
However, successes in curbing recruitment abuses 
have been limited, implying that structural factors 
and interests in both origin and destination countries 
make recruitment industries hard to regulate. The 
role of subagents is also important. They work at 
grassroots levels and are often the main point of 
contact for migrant workers. They may have a weak 
relationship with formal recruitment agencies and 
are often identified with higher migration costs 
(ESCAP, forthcoming). Most countries of origin 
have so far had little success in regulating these 
subagents.

2.4.2 Emerging good practices

In the region, there has been some progress with 
respect to fair recruitment, with pilot projects being 
advanced across several countries. The principle that 
workers should not pay fees or related costs for their 
recruitment and placement is increasingly being 
incorporated in the legislation or bilateral MoUs of 
several destination and origin countries, and by the 
private sector, benefitting both women and men 
migrant workers.

Prohibition of recruitment fees by destination 
and origin countries

Legislation limiting or banning the charging of 
recruitment fees to migrant workers has been 
adopted in multiple countries of origin and 
destination for Asia-Pacific migrant workers, 
including Indonesia, Jordan, Lebanon, Nepal, the 
Philippines (for domestic workers), Qatar, Saudi 
Arabia, Thailand and the United Arab Emirates. 
However, the definition and amount of acceptable 
fees often differs, hampering implementation across 
countries.

In Thailand, the Royal Ordinance Concerning the 
Management of Employment of Foreign Workers B.E. 
2560 (2017) came into force in 2018. The Ordinance 
includes the provision: “Collection of any fees from 
migrant workers is prohibited with no exception”. 
However, implementing rules and regulations 
have not yet been elaborated. Further, in June 2018, 
Thailand became the region’s first country to ratify the 
2014 Protocol to the Forced Labour Convention, 1930 
(No. 29). In addition, Indonesia’s Law 18/2017 (below) 
protects migrant workers, including concerning 
recruitment costs.

Private sector initiatives

Beyond Government initiatives, the role of the 
private sector in recruiting migrant workers is 
essential to curb migration costs and ensure ethical 
recruitment. The Responsible Business Alliance, 
a private organization of employers of electronics, 
retail, auto and toy companies committed to 
supporting the rights and well-being of workers and 
communities worldwide affected by global supply 
chains, and which has a strong presence in Malaysia, 
has developed detailed guidance for members 
delineating what recruitment costs migrant workers 
should not pay and what they may pay (Responsible 
Business Alliance, 2019). In addition to a placement 
fee, the Alliance stipulates that migrant workers 
should not pay costs in five categories: kaza pre-
departure fees and costs; (b) documentation/
permits and associated costs of obtaining such 
documents; (c) transportation and lodging costs; 
(d) arrival/on-boarding, including but not limited to 
new-hire training or orientation and medical exams; 
and (e) other legal requirements, including deposits 
and bonds whether legislated or not. The Alliance 
limits acceptable costs to the following areas, if they 
are noted in their contract and receipts are provided: 
basic expense items to prepare for interviews, costs 
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to meet minimum qualifications for jobs, such as 
degrees or certification, passport replacement costs 
due to employee loss or fault, and dormitory and 
meal costs (which must be fair market value and meet 
international health and safety standards). In 2019, the 
Alliance and its members identified and facilitated the 
return of nearly $5 million to 10,570 migrant factory 
workers in Thailand for recruitment fees and other 
costs they paid during their recruitment (Responsible 
Business Alliance, 2019).

The International Recruitment Integrity System

IOM, in collaboration with government partners, 
civil society and the private sector, created the 
International Recruitment Integrity System at the 
global level to promote ethical international labour 
recruitment. This aims to transform the international 
recruitment industry to make it fair for workers, 
recruiters and employers. The approach is based 
on promoting the employer pays principle, greater 
transparency and migrant workers’ rights. Pilot 
testing was carried out in Nepal and the Philippines; 
certification was then launched in selected countries 
in December 2018 and is being extended to other 
countries.

Self-regulation through codes of conduct

Self-regulation is an additional safeguard that can 
be implemented within a robust national legal 
framework of licensing and certification of private 
employment agencies. The Vietnamese Association 
of Manpower Agencies launched its 2018 Code of 
Conduct, which revised the previous code to include 
gender issues and make it more rights-based in line 
with international standards and frameworks. In 2020, 
104 recruitment agencies in Viet  Nam were ranked 
on compliance with the Code. In Myanmar, a Code 
of Conduct for Overseas Employment Agencies was 
launched in 2016; as of September 2019, 90 per cent 
of members of the Myanmar Overseas Employment 
Agencies Federation had signed up. The Myanmar 
Code Compliance and Monitoring Committee has 
developed country specific reference guidelines to 
enhance the monitoring and ranking of signatories to 
the Code (TRIANGLE in ASEAN and others, 2019).

The Migrant Recruitment Advisor Platform of the 
International Trade Union Confederation

The Migrant Recruitment Advisor web platform 
(Recruitment Advisor, 2020) was developed by 
the International Trade Union Confederation, with 
support from the ILO Fair Recruitment Initiative, to 

provide peer-to-peer reviews about recruitment 
agencies and help protect migrant workers from 
abusive employment practices. The Migrant 
Recruitment Advisor currently has coordination 
teams in five countries (Indonesia, Malaysia, Nepal, 
the Philippines and Sri Lanka). The platform allows 
workers to comment on their experiences, rate 
recruitment agencies and learn about their rights. 
Initially available in English, Indonesian, Nepali and 
Tagalog, it will be made available in more languages. 
The Advisor also connects workers to civil society 
support mechanisms through collaboration with the 
Migrant Forum in Asia to assist grievance resolution.

2.4.3 Ensuring decent work conditions

Many migrants in the region work in low-paid and 
low status occupations, which local workers avoid. 
Migrants are at risk of informal work, illegally low pay 
and unsafe working conditions. Sectors in which they 
predominate, such as agriculture and domestic work, 
are often excluded from labour law protections. Thus, 
in addition to ensuring recruitment processes are fair, 
decent work for migrant workers must be addressed. 
Importantly, relevant international instruments 
promoting human and labour rights of migrant 
workers at all skills levels should be ratified. Moreover, 
decent work requires addressing vulnerabilities 
of migrant domestic workers, ensuring written 
contracts, enhancing abilities of labour inspectors, 
increasing flexibility in job changes for migrant 
workers, prohibiting confiscation of travel documents, 
enhancing social dialogue and membership in trade 
unions, and promoting effective complaint and 
redress mechanisms.

ASEAN Consensus on the Protection and 
Promotion of the Rights of Migrant Workers and 
ASEAN Forum on Migrant Labour

In November 2017, ASEAN member States adopted 
the ASEAN Consensus on the Protection and 
Promotion of the Rights of Migrant Workers (ASEAN, 
2017a), which builds on the 2007 ASEAN Declaration 
on the Protection and Promotion of the Rights of 
Migrant Workers (the ‘Cebu Declaration’) (see also 
chapter 5). The Consensus expands the obligations of 
ASEAN member States and highlights basic migrant 
rights, including to an employment contract, to file 
a complaint or grievance, to join a trade union, to 
retain personal documents, to be visited by family 
members and to the same treatment as nationals 
during imprisonment or detention. The instrument 
is non-binding and gives governments discretion 
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over how rights and obligations are implemented. 
An Action Plan (2018–2025) to implement the ASEAN 
Consensus was developed and adopted during 2018.

The ASEAN Forum on Migrant Labour brings together 
key stakeholders, including tripartite constituents 
— government, and employers’ and workers’ 
organizations, as well as the ASEAN Secretariat, civil 
society and international organizations — annually 
to discuss, share experiences and build consensus 
on the protection of migrant workers. Since being 
established in 2008, its thematic discussions have 
provided comprehensive recommendations for 
ASEAN member States and social partners in key 
areas of the Cebu Declaration (ILO, 2019di).

2.4.4 New laws or improvement of laws

New laws and reforms have been introduced 
regarding the protection of migrant workers in 
several countries.

South-East Asia

Law 18 of 2017 on Protection of Indonesian Migrant 
Workers aims to decentralize the migrant worker 
recruitment and placement process and reduce 
the dominant role of private recruitment agencies, 
including through banning the charging of 
recruitment costs to migrant workers and mandating 
that employers cover all recruitment costs. The 
selection, training and briefing of potential migrants 
is devolved to different levels of government, 
especially the provincial and even village level. 
Recruitment agencies are expected to be the last, 
rather than the first, link in enabling the overseas 
placement of Indonesian workers.

As of January 2019, employers hiring migrant workers 
(except domestic workers) in Malaysia must register 
their employees with the Social Security Organization 
and contribute to the Employment Injury under the 
Employees’ Social Security Act 1969. However, the 
Act only covers migrant workers who have a valid 
passport and hold a temporary Employment Visit 
Pass or a valid employment pass.

Singapore has made significant progress in 
workplace safety and health outcomes. From 2010 
to 2018, the workplace fatal injury rate declined from 
4.9 to 1.2 per 100,000 workers, improving Singapore’s 
ranking on workplace safety and health outcomes 
among OECD countries from eighteenth to seventh 
(Workplace Safety and Health Council, 2019). This is 

due to concerted tripartite efforts to strengthen, 
raise awareness of and deepen industry ownership 
of occupational safety and health regulations, and 
develop capabilities. For the next decade, Singapore 
has developed a Workplace Safety and Health 2028 
vision, with Tripartite Strategies to recommend a set 
of 10-year strategies. Migrant workers, often in jobs 
that are dirty, dangerous and demanding (so called 
“3D jobs”), will benefit the most from adherence to 
these occupational safety standards.

In Thailand, the fishing and seafood industry has 
been a subject of intense global scrutiny in recent 
years for forced labour, trafficking in persons and lack 
of decent work. Recent government measures have 
aimed to address these problems (ILO, 2018f; 2020a). 
Thailand ratified the Work in Fishing Convention 
(188) and the 2014 Protocol to the Forced Labour 
Convention (C29). Changes to Thai law to comply with 
these new obligations have included amendments 
to the Prevention and Suppression of the Human 
Trafficking Act 2008 and the Labour Protection of 
Work in Fishing Act, bringing together recent rules 
on work in fishing. In 2018, the Thai Cabinet approved 
the Ministerial Regulation on Labour Protection in 
Sea Fishing Work (No. 2), B.E. 2561. The Regulation 
requires that sea fishing workers are paid monthly 
wages via bank accounts and that employers provide 
satellite communication systems allowing workers 
to communicate with authorities or family members 
while at sea. In addition, the Government has 
enacted the Labour Protection in Fisheries Work Act 
in May 2019, in line with Convention No. 188 and the 
Act establishes minimum labour standards for fishers 
employed on Thai fishing vessels.

South and South-West Asia

Bangladesh enacted the Wage Earners’ Welfare Board 
Act 2018 and issued ‘Overseas Employment and 
Migrants (Recruiting Agency Classification) Rules 
2020’. The latter classify agencies into four categories 
based on performance as anticipated in the 2013 
Overseas Employment and Migrants Act.

India is currently in the process of drafting a new 
Emigration Bill to replace the Emigration Act of 1983.

In Nepal, the 2007 Foreign Employment Act and the 
2008 Foreign Employment Rules were revised in 2019. 
Major changes relate to the decentralization of the 
foreign employment administration, the regulation 
of recruitment agencies and subagents and the 
protection of migrant workers.
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In Pakistan, the Bureau of Emigration and Overseas 
Employment made several amendments to 
the Emigration Ordinance 1979 and associated 
Emigration Rules in 2016 and 2019. In 2017, the 
Ministry of Overseas Pakistanis and Human Resource 
Development drafted the National Emigration 
and Welfare Policy. In October 2020, the National 
Assembly Standing Committee on Overseas 
Pakistanis and Human Resource Development 
unanimously approved the country’s first-ever 
National Emigration Policy.

Sri Lanka is currently in the process of reviewing its 
National Labour Migration Policy of 2008.

2.4.5 Wage protection

Migrant workers have benefitted from minimum 
wages in Malaysia and Thailand, and from mandatory 
electronic wage transfers in GCC countries. Wage 
protection systems prevent underpayment 
by requiring employers to pay workers’ wages 
electronically via authorized financial institutions 
to make payments transparent and traceable 
(ILO 2019f ). The Thailand Ministerial Regulation 
concerning Labour Protection in Sea Fishery Work 
B.E. 2557 (2014) contains detailed provisions on wage 
protection, including specification of wages, record-
keeping of wage payments, payment for work on 
holidays and frequency of payment.

2.4.6 Ratification of international 
migrant worker related Conventions

The Global Compact for Migration makes a clear 
recommendation to promote signature, ratification, 
accession and implementation of relevant 
international instruments related to international 
labour migration, labour rights, decent work and 
forced labour. Many countries in the region have 
ratified or acceded to United Nations universal 
human rights instruments (except the International 
Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families) 
and the eight ILO core Conventions (annex table 11). 
These protect the fundamental rights of migrant 
workers, such as freedom from forced labour and 
slavery, discrimination and child labour. This is 
important because most migrant rights violations 
relate to fundamental rights.

24 C.190 is scheduled to come into force on 25 June 2021.

The Philippines is a role model in the region, having 
ratified all three international migrant worker 
Conventions (ILO Conventions 97 and 143, and the 
International Convention on the Protection of the 
Rights of All Migrant Workers and Members of their 
Families) and the Domestic Workers Convention, 
2001 (No. 189). In addition, Bangladesh (2011), 
Indonesia (2012), Tajikistan (2002) and Turkey (2004) 
have ratified the 1990 Migrant Workers Convention. 
Armenia (2006); Hong Kong, China (1997); Kyrgyzstan 
(2008); New Zealand (1950); and Tajikistan (2007) 
have ratified Convention 97. The 2014 Protocol to 
the Forced Labour Convention has been ratified by 
Kyrgyzstan (2020), New Zealand (2019), the Russian 
Federation (2019), Sri Lanka (2019), Tajikistan (2020), 
Thailand (2018) and Uzbekistan (2019). There has 
been widespread ratification of the ILO Convention 
on Equality of Treatment (Accident Compensation), 
1925 (No. 19). Fiji was the first country in Asia and 
the Pacific to ratify the ILO Violence and Harassment 
Convention, 2019 (No. 190), in June 2020.24

2.4.7 Decent work promotion 
for migrant workers by migrant 
associations, trade unions, employers’ 
federations and civil society 
organizations

Freedom of association is a basic human right and 
is enshrined in the ILO Constitution and the ILO 
Declaration on Fundamental Principles and Rights at 
Work (1998). Facilitating migrant voices to be heard 
through their access to trade unions and associations 
is an essential condition for achieving decent 
work. However, legal and practical restrictions limit 
migrant ability to enjoy this right. Initiatives by trade 
unions and employers are underway across the 
region, and including partners beyond the region, to 
enhance labour protection of migrant workers.

Interregional trade union cooperation: 
Memoranda of understanding among regional 
trade union federations in Africa, America 
and Asia

In May 2018, the International Trade Union 
Confederation — Asia Pacific, the ASEAN Trade 
Union Council, the South Asian Regional Trade Union 
Council, the Arab Trade Union Confederation, the 
African Regional Organisation of the International 
Trade Union Confederation and the Trade Union 
Confederation of Americas signed an MoU, 
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expressing a commitment to cooperate and carry 
out joint campaigns to promote and protect migrant 
workers’ rights. Parties highlighted that migrant 
workers’ situations should be addressed through 
principles of international trade union solidarity, 
social justice, equal treatment and opportunity, 
and gender equity (International Trade Union 
Confederation – Asia Pacific, 2020).

General Federation of Nepalese Trade Unions

This federation has long cooperated with destination 
country unions for protection of Nepalese migrant 
workers. It acts on three fronts: organizing workers 
before migration, during employment abroad 
and on return; support and rescue; and policy 
and dialogue. The Federation establishes support 
groups with destination country unions; expands 
organization in destination countries; enters into 
MoUs and cooperation with local trade unions in 
destination countries; and intervenes at national and 
international levels.25 The Federation has assisted 
Nepali migrant workers in establishing informal 
support/community groups and worked with unions 
and CSOs in destination countries to provide services 
to migrant workers.

South Asian Forum of Employers Resolution on 
Migration, 2019

At the eighth meeting of the South Asian Forum 
of Employers, held in New Delhi in February 
2019, participants adopted the Delhi Resolution 
on Migration, an action programme with five 
components: (a) establishing an optimal business 
climate as a remedy for migration and precondition 
to create decent jobs; (b) encouraging decent work 
standards across business in South Asia, including 
legal environments needed for decent work; (c) 
encouraging non-discrimination between local and 
migrant workers in member firms; (d) promoting 
skills development through in-company training 
of both local and migrant employees, and inviting 
Governments to provide adequate vocational 
training; and (e) engaging in dialogue on migration 
and other common issues with trade unions. 
Following the resolution’s adoption, the South Asian 
Forum of Employers and South Asian Regional Trade 
Union Council agreed to collaborate on migration 
issues.

25 It has signed agreements with trade unions in Hong Kong, China (HKTCU), Republic of Korea (KCTU/MWU), Malaysia (MTUC), Bahrain (GFBTU), Kuwait 
(KTUF), Qatar, Lebanon (FENASOL), Jordan (JTGCU -Textile sector) and India.

Cooperation between the ASEAN Confederation 
of Employers and the ASEAN Trade Union 
Council on the ASEAN Consensus on the 
Protection and Promotion of the Rights of 
Migrant Workers

The ASEAN Confederation of Employers and the 
ASEAN Trade Union Council issued a joint statement 
for collaboration to support the implementation 
of the ASEAN Consensus on the Protection and 
Promotion of the Rights of Migrant Workers in April 
2019 (ASEAN Trade Union Council and the ASEAN 
Confederation of Employers, 2019). They called 
upon the ASEAN Committee of Migrant Workers 
and Governments of ASEAN member States to 
strengthen tripartite social dialogue mechanisms 
in the formulation and implementation of laws, 
policies and programmes to realize the ASEAN 
Consensus principles and commitments at the 
national level and in monitoring and evaluation of 
its implementation. They also agreed to jointly lobby 
governments on key priority issues of the Consensus 
and promote services to migrant workers and their 
employers in priority areas.

Migrant Forum in Asia and civil society 
cooperation to promote decent work for 
migrant workers

Civil society cooperation across borders takes place 
throughout the region, both in advocating a rights-
based approach to labour migration and providing 
direct assistance. For example, Migrant Forum in 
Asia engages members of parliament in the region 
on migration advocacy. It also promotes the Lawyers 
Beyond Borders Network of volunteer lawyers in 
both origin and destination countries for impact 
litigation and policy advocacy, and to facilitate legal 
assistance for migrant workers, primarily in the 
Middle East and GCC country context.

Migrant Forum in Asia also follows up on 
implementation of Global Compact for Migration 
objectives by organizing national as well as subregional 
consultations, such as in Nepal in July 2019. In this, 
working groups identified and discussed the 
most relevant objectives for their work areas and 
countries (Migrant Forum in Asia, 2019). The Forum 
also organized six national consultations (India, 
Indonesia, Malaysia, Nepal, Philippines and Thailand) 
and three state level consultations in India from 
March to November 2019 to develop a strategy for 
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follow up on national focus areas. Decent work, legal 
and regular pathways and fair recruitment have 
figured prominently in these consultations (Migrant 
Forum in Asia, 2019). The Taskforce on ASEAN Migrant 
Workers is a co-organizer of the ASEAN Forum on 
Migrant Labour and coordinates the preparation and 
participation of CSOs with the ASEAN Forum.

International Domestic Workers Federation

This federation is a membership-based global 
organization of domestic and household workers. 
The Federation’s main goal is to build a strong, 
democratic and united domestic/household workers 
global organization to protect and advance 
domestic workers’ rights everywhere (International 
Domestic Workers Federation, n.d.). As of May 2020, 
the Federation had 74 affiliates from 57 countries, 
representing over 560,000 domestic/household 
worker members. Most are organized in trade unions, 
associations, networks and workers’ cooperatives. 
The Federation has 14 affiliate organizations in 10 
countries of the region. It focuses on promoting 
the ratification of the ILO Conventions on Domestic 
Work (C.189) and Violence and Harassment, 2019 (No. 
190). Its “My Fair Home” campaign promotes dignity 
and decent work for all domestic workers and aims 
to improve conditions in care work where they play 
a major role.

Network of Domestic Workers in Thailand

This initiative began in 2011 with two networks: the 
Thai Domestic Workers Network and the Migrant 
Domestic Workers Network. As of December 2017, 
the Network of Domestic Workers in Thailand had 591 
members, 395 in the Thai Domestic Workers Network, 
and 196 in the Migrant Domestic Workers Network 
(ILO, 2019j). The Network of Domestic Workers in 
Thailand organizes domestic workers and advocates 
for increased legal and social protection for domestic 
workers. Further, the Network disseminates information 
to its members on immigration policy, work permits, 
health insurance and reproductive health.

2.4.8 Confiscation of passports 
and travel documents

Confiscation of passports and travel documents 
and work permits by employers or recruitment 
companies is a forced labour practice. The principle 
of non-retention of travel and identity documents is 
now increasingly accepted by destination countries. 
For instance, recent bilateral MoUs and agreements 

in the region contain a provision prohibiting such 
confiscation either in the main text or in the attached 
standard employment contract (such as the 2018 
Malaysia-Nepal MoU and Saudi Arabian domestic 
worker agreements with Asian countries). However, 
it is not strictly enforced (Wickramasekara, 2015a).

2.4.9 Effective complaints mechanisms 
for migrant workers

Migrant workers need accessible, transparent and 
effective complaint mechanisms to report violations 
of their rights, realize decent work during different 
stages of the migration cycle and seek remedies, 
including following return to the country of origin. 
This is especially important for job categories not 
covered by labour laws of the destination country, 
such as workers in agriculture and domestic work.

Cambodia- Dispute Resolution Guidelines for 
Resolving Migrant Workers Grievances

These Guidelines clarify the roles and responsibilities 
of key stakeholders in the dispute resolution process, 
as outlined in Cambodian law. They are a practical 
tool and reference point for labour officials, service 
providers and stakeholders in supporting Cambodian 
migrant workers to obtain protection, remedies and 
compensation through dispute resolution from both 
employers in the country of destination, as well as 
recruitment agencies in Cambodia.

Online complaints mechanisms

The Philippines e-CARES System is an electronic 
case registry and response system where migrant 
workers can register complaints. The e-CARES 
system classifies the nature of such complaints, 
assigns cases to specific overseas posts concerned, 
and allows migrants to track progress of their cases 
online (ILO, 2019j). The Department of Labour in 
Brunei Darussalam launched an online complaints 
service giving migrant workers, employers and 
the public the opportunity to file complaints 
24-hours a day. The Department of Employment in 
Thailand launched an online complaint handling 
platform called “Help Me”, available in six different 
languages (Burmese, English, Khmer, Laotian, 
Thai and Vietnamese). The website allows migrant 
workers and others to register complaints with the 
Department of Employment.
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Support services from migrant worker resource 
centres

These often serve as ‘one-stop shops’ for migrant 
workers to access information on migrating for 
work, obtaining counselling services and lodging 
complaints. They can be set up by governments 
(as in India), trade unions, CSOs or other concerned 
stakeholders. They operate in both origin and 
destination countries. Their non-bureaucratic nature, 
welcoming atmosphere, support in migrants’ own 
languages and extended opening hours attract 
migrant workers to access services. These centres 
provide information (chapter 5), facilitate lodging 
complaints and grievance resolution. For instance, 
centres operated by the Malaysian Trade Union 
Council have supported migrant workers in settling 
claims against employers.

International organizations such as ILO and IOM 
support centres operated by government, trade 
union and CSO partners across the region. During 
the 2010–2018 period, the network of centres run by 
the TRIANGLE in ASEAN programme alone provided 
direct assistance to 130,300 migrant workers; over 
half of those beneficiaries were women. Just over 
$4 million was awarded in compensation through 
legal support provided by the centres and their 
networks (cited in ILO, 2019f ), though the actual 
compensation received by migrant workers 
may have been lower. The IOM Centre in Poi Pet, 
Cambodia, has delivered safe migration information 
materials and presentations to 33,700 returned 
Cambodian migrants.

2.4.10 Provisions for change of 
employer and worker mobility

Most temporary migrant workers are tied to their 
employers as they cannot change their employment 
during the contract period. This applies in the 
Asia-Pacific region as well as in major countries of 
destination in GCC through the kafala (sponsorship) 
system. This creates an imbalanced employer-
employee relationship that may lead to forced 
labour practices, labour exploitation or migrants 
becoming undocumented (Kouba and Baruah 2019).

Gulf Cooperation Council countries

There are incremental changes to sponsorship 
systems in several GCC countries, including 
Bahrain, Qatar, Saudi Arabia and the United Arab 
Emirates. Workers can change employers if their 

first contract ends, the employer goes bankrupt or 
the employee has proof of abuse, including non-
payment of wages. Encouraging developments are 
the recent legal reforms in Qatar dismantling major 
restrictive elements of the kafala system. These 
relate to removing the requirement for workers to 
obtain an exit permit for leaving the country either 
temporarily or permanently, and the requirement 
of a no-objection certificate to change employers. 
Now all workers can change employers without 
first obtaining a no-objection certificate (Qatar, 
Ministry of Administrative Development, Labour 
and Social Affairs, 2020; ILO, 2020e). These reforms 
apply to all workers, including those not covered 
by labour law, such as agriculture and domestic 
workers. Saudi Arabia announced reforms in 2016 
allowing workers to change employers under certain 
circumstances, such as if employers fail to renew 
workers’ residence permits and if wages are unpaid 
for three consecutive months (ILO, 2019f ).

Asia

Migrant workers can change employer in the 
Republic of Korea up to three times during their 
initial three-year contract, and two additional times 
if the employment period is extended. Justifiable 
reasons include termination or failure to renew 
employment contracts, closure or temporary 
shutdown of businesses, labour rights violations, 
failure to meet the terms of employment contracts, 
or noncompliance with regulations. In Singapore, 
migrant workers can change their employers when 
their employment term ends, in case of a dispute or 
grievance as verified by the Ministry of Manpower 
or with consent of the employer. Migrant domestic 
workers may also change employers at any time, but 
must remain in the domestic work sector and obtain 
their current employer’s approval. The Thai Royal 
Ordinance on the Management of Employment of 
Migrant Workers (2017) notes that migrant workers, 
in principle, have the right to change employers 
if the latter terminate the employment without 
reasonable cause or cannot continue the business, 
or if the migrant worker quits due to violations of 
the employment contract or law (Kouba and Baruah, 
2019).

The ILO Bali Declaration, 2016

The Bali Declaration, adopted at the 16th Asia and the 
Pacific Regional Meeting of the ILO in Bali, Indonesia, 
in December 2016, determined priorities for national 
policy and action to promote inclusive growth, 
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social justice and decent work in the region, to be 
implemented in consultation with social partners. 
The Declaration highlights the need to “redress 
employer-worker relationships that impede workers’ 
freedom of movement, their right to terminate 
employment or change employers, taking into 
account any contractual obligations that may apply, 
and their right to return freely to their countries of 
origin”. It also mentions the right of workers to keep 
their travel and identity documents (ILO, 2016c, p. 3).

2.4.11 ChALLENGES

Notwithstanding these examples of progress, several 
challenges remain. First, women migrant workers 
continue to face particular risks of violence, abuse 
and exploitation in the workplace and particularly 
in domestic work. Gender based discrimination 
in labour migration law (with restrictions related 
to factors such as pregnancy, occupation, age, 
marital status and age of children) is prevalent, as 
is the lack of maternity protection and prevention 
of discrimination on the basis of pregnancy. 
Ratification of key Conventions for women migrant 
workers, such as Convention 189, is low in the region. 
Second, despite the enactment of new laws, the 
development of implementing rules and regulations 
is often slow, and the enforcement of laws has 
gaps in several countries. Third, while millions of 
migrants have found employment through labour 
migration systems in Asia and the Pacific and the 
Middle East, and remittances have flowed back to 
their countries of origin, structural flaws in current 
migration regimes have been magnified by the 
COVID-19 pandemic. Experiences in major countries 
of destination demonstrate that migrant workers 
are among the highly vulnerable groups affected by 
the COVID 19 pandemic (chapter 6). Added to this, 
poor living and working conditions, low wages and 
high migration costs reflect limited rights for many 
workers. As a consequence, fair wages and decent 
living conditions for women and men migrant 
workers should be a key consideration in countries 
in Asia and the Pacific and the Middle East when 
they admit migrants.

2.5 Strengthen certainty 
and predictability in 
migration procedures for 
appropriate screening, 
assessment and referral 
RELATED TO OBJECTIVE 12

While previous objectives have focused on migrant 
workers, Objective 12 focuses on procedures for 
screening, assessment and referral of victims of 
trafficking in persons, and migrants in situations 
of vulnerability, including children, and persons 
affected by any form of exploitation and abuse 
related to smuggling of migrants. It has only a few 
actionable points: (a) communicating information 
on procedures for legal entry and admission for all 
migrants, including those in mixed movements; 
(b) training for concerned first responders and 
government officials; (c) gender-responsive and 
child-sensitive referral mechanisms; and (d) prompt 
identification and referral of children to protection 
services.

2.5.1 Relevance of assessment 
and referral mechanisms

Migrants in situations of vulnerability should have 
access to full protection under the international 
human rights framework, to which all persons, 
including non-nationals, children, trafficked persons, 
migrant workers, stateless persons and persons 
with disabilities, are entitled (OHCHR and Global 
Migration Group, 2018). In addressing the needs of 
migrants in vulnerable situations, upholding their 
rights and affording them access to critical services 
and protection, effective screening, assessment and 
referral procedures and mechanisms are essential to 
meet the wide array of needs that cut across sectors 
and providers. Manifold and overlapping protection 
systems might exist in a specific context, with 
multiple organizations (having diverse mandates) 
providing different services. Coordination is thus 
essential to ensure migrants get the necessary 
protection and assistance, avoid fragmentation in 
service delivery, and to promote effective use of 
resources and accountability (IOM, 2019c). Referral 
mechanisms can be local or subnational, national or 
transnational.
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2.5.2 Vulnerable migrants in the Asia-
Pacific region

As noted in chapter 1, within the region, irregular 
migration, trafficking in persons and smuggling 
are significant challenges that have received 
increasing attention and mobilized action by States 
to establish relevant protocols and measures to 
improve enforcement and ensure better protection 
of migrant rights (UNODC, 2018c). Across the region, 
many migrants face exploitation stemming from 
being subject to trafficking, irregular status and poor 
implementation of labour law, or lack of coverage 
by labour law. Migrant workers in particular sectors 
(for example, fishing, domestic work, agriculture, 
construction and manufacturing) also often face 
forced labour situations, exploitation and serious 
abuse.

The prevalence of forced labour in Asia and the 
Pacific has been estimated as being the highest in 
the world in 2016: an estimated 4.0 in 1,000 people 
experienced forced labour, followed by Europe and 
Central Asia (3.6 per 1,000). Available data show that 
the largest share of adults in forced labour were 
domestic workers (24 per cent). This is highly relevant 
for the Asia-Pacific region, which hosts almost 
a quarter of the world’s women migrant domestic 
workers (ILO and Walk Free Foundation, 2017).

Many protection and assistance measures for 
trafficked persons and child migrants are offered 
by government entities and service providers. As 
States bear ultimate responsibility for upholding 
human rights, they must ensure that all people, 
including migrants, obtain protections enshrined 
in international law. In addition to providing 
key services for vulnerable migrants, national 
Governments and other national level entities 
have a central role to play in carrying out structural 
interventions, which might include developing or 
improving migration, social protection and/or labour 
policies to benefit vulnerable migrants; developing 
large-scale national programmes of protection 
and assistance for vulnerable migrants; signing 
bilateral labour agreements to prevent violence, 
exploitation and abuse of migrant workers; and 
concluding re-admission agreements. It is vital that 
referral mechanisms, whether local or national, share 
information on protection gaps with stakeholders 
involved in structural action to improve policy and 
programmes.

26 Comprising Cambodia, China, the Lao People’s Democratic Republic, Myanmar, Thailand and Viet Nam.

2.5.3 Selected interventions

The Coordinated Mekong Ministerial Initiative 
against Trafficking in Persons26 has developed 
guidelines to assist national partners in undertaking 
victim identification and affording access to 
support services through referral mechanisms 
in the subregion. They consist of guidelines on 
overarching principles, including on protecting the 
human rights of victims of trafficking, and a detailed 
set of recommendations for undertaking effective 
screening, referral and assistance throughout 
all phases of the process (Coordinated Mekong 
Ministerial Initiative against Trafficking in Persons, 
n.d. and chapter 5). Indonesia has invested in 
developing capacities to prosecute trafficking in 
persons and other transnational crimes. This includes 
the revision of the relevant legislation and the 
training of a cadre of trainers to further capacitate 
prosecutors throughout Indonesia. Support aims to 
enhance participants’ knowledge on victim-centred 
prosecution, case troubleshooting, and network-
building between mentors and protégés.

Specific interventions regarding children

ASEAN has adopted a subregional declaration specific 
to migration and children’s rights (box 9), as well 
as Regional Guidelines and Procedures to Address 
the Needs of Victims of Trafficking in Persons, 
especially Women and Children. Both are significant 
developments in addressing the lack of protective 
policy frameworks throughout the region.

Accounting for the particular needs and 
vulnerabilities of child migrants across the 
region, international partners have supported 
child protection mainstreaming, incorporating 
child protection principles in counter-trafficking 
and trainings for law enforcement officers. As 
a core component of the curriculum, emphasis is 
on the rights and needs of children throughout 
the victim identification process, covering laws 
governing the trafficking of children. It is also 
crucial that mechanisms be established for cross-
border information sharing on case management 
(beyond trafficking). The governments of Myanmar 
and Thailand began (in August 2019) discussions 
on an MoU to establish a cross-border child 
protection mechanism and framework, including 
case management standard operating procedures. 
Discussions on this were paused temporarily during 
the COVID-19 pandemic.
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In January 2019, addressing elevated detention 
rates of migrant and refugee children across the 
country, the Royal Thai Government signed an 
interministerial MoU on the “Determination of 
Measures and Approaches Alternative to Detention 

of Children in Immigration Detention Centres”, which 
acknowledged that children should only be detained 
as a measure of last resort and any detention period 
should be as brief as possible. The MoU stated that 
decisions and/or actions affecting the child shall 
always take into consideration her/his best interests 
and views in determining ways to provide care 
for children. The MoU also affirmed government 
responsibility to ensure children remain under 
their family’s care and that children should only be 
transferred into privately-run shelters or government 
custody as a measure of last resort. In relation to 
the aforementioned MoU, standard operating 
procedures were adopted in September 2019. This 
is a major step to ending immigration detention of 
children and establishing a practical link between 
Thai immigration and child protection law.

The European Union and UNICEF have co-funded 
the programme “Protecting Children Affected by 
Migration in Southeast, South and Central Asia”, 
involving eight countries (Bangladesh, Malaysia, 
Myanmar, Thailand, Kazakhstan, Kyrgyzstan, 
Tajikistan, and Uzbekistan). This programme has 
been supporting children who are migrating or have 
been forcibly displaced within their own countries 
or across borders, or children who have been “left 
behind” by one or both parents migrating to find 
work. It has supported the development of child 
protection systems that are inclusive of children 
affected by migration, and enhanced policies and 
procedures that provide better access to child 
protection systems.

2.6 Invest in skills 
development and facilitate 
mutual recognition of 
skills, qualifications and 
competences 
RELATED TO OBJECTIVE 18

If migrants’ skills are not recognized, they may 
find themselves unemployed or underemployed, 
resulting in brain waste. This is to the detriment of 
migrants, whose investment in skills development 
is squandered, and origin and destination countries, 
which cannot benefit from the full potential 
of migrants. The emphasis of Objective 18 is on 
promotion of demand-driven skills development and 
facilitation of mutual recognition of skills, qualifications 
and competences. This objective is closely linked to 
the commitments in the Addis Ababa Action Agenda 

BOX 9 ASEAN Declaration on the 
Rights of Children in the Context of 
Migration

At the 35th ASEAN summit, held in Bangkok 
in November 2019, ASEAN member States 
endorsed the ASEAN Declaration on the Rights 
of Children in the Context of Migration (ASEAN, 
2019). The Declaration ensures that children’s 
rights enshrined in the Convention on the 
Rights of the Child can be fully enjoyed by all 
children in the region, including those in the 
context of migration. The Declaration specifically 
acknowledges the increased vulnerabilities 
suffered by children in the context of migration 
through greater risk of exploitation, deprivation 
and discrimination. The Declaration reaffirms 
the commitment to ensuring that the best 
interests of the child are a primary consideration 
in all policies and practices in the context of 
migration. It acknowledges that children in 
the context of migration must have access 
to strengthened and fully resourced national 
systems of child protection, education, health 
and justice. It also encourages ASEAN member 
States to guarantee that all children are 
registered at birth and to use case management 
to ensure children in the context of migration 
receive necessary and effective cross-sectoral 
services. Moreover, the Declaration emphasises 
the need for ASEAN member States to develop 
alternatives to child immigration detention 
and to keep families together in non-custodial 
environments. It also encourages member 
States to increase child- and gender-sensitive 
cooperation on border governance policies and, 
where feasible, develop bilateral cross-border 
agreements and standard operating procedures 
that protect children in the context of migration. 
Finally, the Declaration calls for increased data 
collection to build the evidence base regarding 
the experiences of children in the context of 
migration and appoints the ASEAN Ministerial 
Meeting on Social Welfare and Development 
with the task of monitoring progress concerning 
the Declaration.
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(United Nations, 2015c) to increase cooperation to 
enhance the recognition of foreign qualifications, 
education and skills (chapter 1). Objective 18 is also 
closely linked to SDG targets 4.3 and 4.4 on equal 
access for all women and men to affordable and 
quality technical, vocation and tertiary education 
and the focus on increasing the number of youth and 
adults with relevant skills, including technical and 
vocational skills, for employment, decent jobs and 
entrepreneurship. The ILO Centenary Declaration in 
2019 identified the promotion of the acquisition of 
skills, competencies and qualifications for all workers 
throughout working life as a joint responsibility of 
governments and social partners (ILO, 2019c). Skills 
development to enhance employability is an area 
of vital importance to migrant workers in achieving 
decent work overseas.

2.6.1 Relevant international and 
regional instruments and their 
ratification

Two international instruments with special focus on 
skills development exist: the ILO Human Resource 
Development Convention, 1975 (No. 142) and the ILO 
Human Resource Development Recommendation, 
2004 (No. 195).27 The former has been ratified by 13 
countries in the Asia-Pacific region.28 UNESCO has 
developed both regional and global conventions 
promoting access to fair assessment and recognition 
by designated authorities in each Member State. 
The Asia-Pacific Regional Convention on the 
Recognition of Qualifications in Higher Education 
(Tokyo Convention) is the region’s legal instrument 
to facilitate dialogue and ensure fairness in this 
regard (UNESCO 2018). As of October 2020, 10 States 
are parties to it.29 Though not yet in force, the Global 
Convention on the Recognition of Qualifications 
concerning Higher Education is the first United 
Nations higher education treaty with a global scope. 
Together with the Tokyo Convention, the Global 
Convention promotes qualifications recognition 
based on established principles of fairness and 
transparency.

27 Article VI (12) of the Human Resource Development Recommendation states: “Special provisions should be designed to ensure recognition and 
certification of skills and qualifications for migrant workers.”

28 Afghanistan, Australia, Azerbaijan, Fiji, Georgia, India, the Islamic Republic of Iran, Japan, Kyrgyzstan, the Republic of Korea, the Russian Federation, 
Tajikistan and Turkey.

29 Armenia, Bangladesh, Cambodia, China, the Lao People’s Democratic Republic, the Marshall Islands, the Republic of Korea, Timor-Leste, Turkey and the 
Holy See.

2.6.2 Development of national and 
regional qualification and recognition 
standards

ASEAN Qualifications Reference Framework 
2010

In May 2010, this framework was developed as 
a voluntary mechanism to benchmark national 
qualifications frameworks into mutually comparable 
regional standards. Eight levels of competencies 
were designed and agreed among all ASEAN 
member States. The Framework consists of two 
skills recognition initiatives: Mutual Recognition 
Arrangements, facilitating the mobility of skilled 
professionals in ASEAN (higher levels of the 
Framework); and Mutual Recognition of Skills, 
focusing on technical/vocational skills (levels 1–4 of 
the Framework). ASEAN member States, the ASEAN 
Secretariat and ILO are developing action plans to 
implement the Framework and address mutual skills 
recognition nationally and regionally in selected 
occupations (Sakamoto, 2019). The ASEAN Regional 
Skills Technical Working Group, consisting of ASEAN 
senior officials, drives this cooperation. The ILO is 
working with Cambodia, the Lao People’s Democratic 
Republic and Myanmar on Mutual Recognition of 
Skills, with Thailand as a destination country. The 
project has developed model competency standards 
in several fields, including on tourism/hospitality and 
domestic work. The ASEAN Secretariat issued the 
“ASEAN Guiding Principles for Quality Assurance and 
Recognition of Competency Certification Systems” in 
2016 (ASEAN Secretariat, 2016). Many member States 
have established national qualification frameworks. 
ASEAN also adopted the ASEAN Agreement on 
Movement of Natural Persons, in November 2012.

The Pacific Qualifications Framework

This unified meta-framework for the Pacific’s 
fourteen member countries was developed by 
the Secretariat of the Pacific Board for Educational 
Assessment. It has adopted a unified structure 
in terms of sectors and fields of education and 
training, based on outcomes of learning in terms 
of knowledge, skills and competences. The 
Framework covers school education, technical 
and vocational education and training, tertiary or 
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higher education and community-based training 
(UNESCO, 2018; ILO, 2019g). It is aligned with the 
national qualification frameworks in Australia and 
New Zealand, and provides a common structure 
for referencing the qualifications from different 
education and training systems in the subregion. It 
serves as a subregional quality assurance standard 
for institutions and accrediting agencies and 
facilitates the accreditation of programmes as well 
as the international recognition and benchmarking 
of Pacific qualifications, thereby facilitating mobility 
of students, academics and migrant workers. Fiji, 
Papua New Guinea, Samoa, Solomon Islands, 
Tonga and Vanuatu have made progress in their 
development of national qualifications agencies 
and national qualifications frameworks aligned with 
the Framework, which is supported by the Pacific 
Quality Assurance Framework, developed in 2006. 
This latter framework facilitates the establishment 
of mutual recognition arrangements with the quality 
assurance standards of each of the Pacific island 
countries (UNESCO, 2018).

2.6.2.1 RECOGNITION OF PRIOR LEARNING AND 
ACCREDITATION OF SKILLS GAINED INFORMALLY

People can acquire skills and competencies outside 
the formal education and training system through 
on-the-job-training, informal apprenticeships and 
other ways, but such skills are often not accepted 
or valued. This is the rationale behind focusing on 
recognition of prior learning.30 Such recognition is 
a key component of developing a comprehensive 
and flexible national qualifications framework 
(UNESCO, 2018). Only a few countries in the region 
have comprehensive systems for the recognition 
of skills and qualifications, including recognition 
of prior learning. This recognition identifies, 
documents, assesses and certifies mainly non-formal 
and informal learning outcomes against standards 
used in formal education and training. It emphasizes 
that learning should be recognized based on 
outcomes, rather than on how, when or where 
learning occurs. Recognition of prior learning helps 
informal workers acquire portability of skills.

The Philippines Technical Education and Skills 
Development Authority has incorporated this 
recognition into its qualification assessment systems. 
For this purpose, it issued the “Implementing 
Guidelines on the Implementation Portfolio 

30 The ILO defines prior learning as “Recognition of prior learning is a process of identifying, documenting, assessing and certifying formal, non-formal and 
informal learning outcomes against standards used in formal education and training” (ILO, 2018d, p. 9).

Assessment Leading to Recognition of Prior 
Learning” within its Assessment and Certification 
System in June 2018. It has developed an Onsite 
Assessment Programme in 2015, which aims 
to provide opportunities for overseas Filipino 
workers to acquire Technical Education and Skills 
Development Authority/government-issued 
certification or recognition (National Certificates 
or Certificate of Competencies) of the level of their 
technical skills and knowledge.

Based on the Malaysian Qualifications Framework 
adopted in 2007, Malaysia has developed a well-
integrated approach called Accreditation of Prior 
Experiential Learning. This provides a process for 
individuals to seek recognition of previous training, 
work experience, professional development, 
professional licensing and examinations, and other 
work-based education and training. Such practices 
consist of an assessment process undertaken by 
recognized providers where individuals apply for an 
assessment of their current skills and knowledge.

Bangladesh is developing an e-system of recognition 
of prior learning for migrant workers to assess skill 
recognition in destination and origin countries. 
The Nepal Foreign Employment Board initiated 
a scheme in 2018/19 for such recognition of 
returnee migrant workers. The ILO Triangle Project 
works with the National Committee for Tourism 
Professionals of Cambodia in implementing a pilot 
project on recognizing prior learning assessment 
on housekeeping for the Common ASEAN Tourism 
Curriculum Certificate II (Level 1) for returning 
domestic migrant workers.

2.6.2.2 EMERGING GOOD PRACTICES

UNESCO Qualifications Passport for vulnerable 
migrants

Acknowledging the challenges faced by vulnerable 
migrants and refugees in having skills recognized, 
the Qualifications Passport for refugees and 
vulnerable migrants was developed to serve as 
a standardized document (UNESCO, 2019a). It 
contains an assessment part with information on 
the highest achieved qualification(s), subject field, 
other relevant qualifications, as well as relevant 
job experience and language proficiency (in cases 
where it is can be substantiated and might be 
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relevant). In addition, there is an explanatory part 
with information on the status of the document and 
a short description of the pilot project. Finally, there 
is information on prospective progress and contact 
information on authorities and agencies which could 
assist in the job-seeking process and application. 
Although this document does not constitute 
a formal recognition or authorization or license to 
practice a profession, it summarizes and presents 
available details on the applicant’s educational 
level, work experience and language proficiency. 
Thus, it provides important information relevant for 
applications for employment and internships, as well 
as qualification courses and admission to studies.

Sri Lanka Skills Passport

In 2017, the Employers Federation of Ceylon, 
together with the Tertiary and Vocational Education 
Commission and ILO, implemented a pilot project 
to introduce the Skills Passport among returnee 
migrant workers. This is a document that records 
the knowledge, skills and competencies of a worker. 
It can serve workers as a “gateway” to finding 
a job, accessing further training for reskilling and 
upskilling. The digitalized form of the Passport 
includes a bio page of a worker, skills competencies, 
work experience (local and foreign), languages and 
extracurricular activities. The data in the Passport 
databases will be verified and upgraded by 
Federation members and the Commission. Cabinet 
approval was given in June 2020 to launch the 
Passport as a national initiative to all workers seeking 
employment within Sri Lanka as well as abroad. 
All occupations that can be tested and certified 
with a National Vocational Qualification from the 
Commission are eligible for a Passport, including 
domestic workers who have to qualify for a National 
Vocational Qualification before proceeding for 
overseas jobs. Initially, the Passport will be given 
to the 100–150 returnee migrant workers who were 
involved in the pilot project.31

Skilled Workers Arrival Database for 
Employment Support Skill Card India

As a result of the impact of COVID-19, over 2 million 
Indians have returned through the government 
repatriation programme, Vande Bharath Mission. 
Since many returning migrant workers have lost 
their jobs, the Government of India has introduced 

31 Information supplied by the ILO Office for Sri Lanka and the Maldives.
32 This draws upon Abu Dhabi Dialogue (2019b). Report on the Implementation of ADD Thematic Programmes, Submitted to their Excellencies the Hon. 

Ministers, Abu Dhabi Dialogue 5th Ministerial Consultation, 17th October 2019.

the Skilled Workers Arrival Database for Employment 
Support to identify and record their skills profile. 
This database will help employers – both national 
and foreign – to recruit workers based on their skill 
profiles and the needs of these employers. It will also 
help support the reintegration of the returnees into 
the domestic labour market.

Skills recognition in the Agenda of Regional 
Consultative Processes

Both the Colombo Process of Asian Labour 
Sending Countries and the Abu Dhabi Dialogue 
(chapter 5) have given priority to skills recognition 
and certification. The Colombo Process established 
a thematic working group on skills and qualification 
recognition. The 2018 Kathmandu Declaration 
of Ministers pledged to continue dialogues 
regarding the possibilities of establishing a regional 
qualification framework for enhanced recognition 
of skills of migrant workers in destination countries, 
and promote the exchange of initiatives and good 
practices on recognition of prior learning for migrant 
workers (Colombo Process, 2018; ILO, 2018d). The 
Abu Dhabi Dialogue is undertaking a number of 
initiatives, as described below, to address skills 
recognition.

Governments of India and United Arab Emirates 
Skills Harmonisation Partnership32

This partnership addresses mismatches between 
workers’ skills and the requirements of employers, 
stimulates demand for skilled Indian workers in 
the United Arab Emirates and raises labour market 
mobility for certified workers. The partners are the 
Ministry of Skill Development and Entrepreneurship 
(Government of India), the National Skill 
Development Corporation in India, and the Ministry 
of Human Resources and Emiratisation, United Arab 
Emirates and the Abu Dhabi Quality and Conformity 
Council. Skills harmonization will be attempted in 
five stages: (a) aligning occupational qualifications 
of the United Arab Emirates and India; (b) training/
up-skilling and certification in accordance with 
standards; (c) recognizing Indian awarding bodies; 
(d) creating upskilling infrastructure in the United 
Arab Emirates; and (e) incentivizing recruitment 
and retention of skilled workers. Under the new 
Harmonised Skills Framework, the recruitment 
of 100 skilled and certified workers across two 

89

ChAPTER 2: ENSURING ThAT MIGRATION IS VOLUNTARY, REGULAR, SAFE AND ORDERLY



benchmarked occupations in the construction sector 
will be facilitated. The Government of the United 
Arab Emirates will recognize additional Indian 
qualification sectors, such as health care, tourism 
and hospitality, security, domestic work, retail and 
‘Future Technologies’, including Blockchain, 3D 
Printing and Artificial Intelligence.

Domestic worker and care worker skill 
upgrading33

GCC employers are interested in hiring skilled 
domestic workers, but domestic workers often do not 
receive appropriate guidance and lack requisite skills. 
Some have skill deficits related to, among others, 
on-demand work, the use of modern household 
appliances and detergents, cooking, caring for 
children (including children with disabilities) 
and older persons, and coping with workplace 
conflicts (including with other workers). Tayah and 
Assaf (2018) recommended the development of 
national benchmarks or occupational standards, 
and assessing and recognizing workers’ skills 
against such benchmarks to better match employer 
expectations with worker qualifications and to 
improve the quality of the services delivered to 
employers. This recommendation on national 
competency benchmarks has been accepted by 
the Abu Dhabi Dialogue. The Abu Dhabi Quality 
and Conformity Council has identified four main 
occupations in the domestic work sector to prioritize: 
head housekeeper; housekeeper; child carer; and 
home cook. Occupational terms and standards have 
been developed for all four identified occupations. 
These benchmarks could be extended to other carer 
occupations, such as care for older persons, and used 
with regional competency standards developed to 
recognize the regional mobility of domestic and care 
workers within the GCC subregion.

Republic of Korea: The Happy Return 
Programme of the Employment Permit System

The Republic of Korea incorporated the Happy 
Return Programme in 2009 as part of its Employment 
Permit System to discourage overstaying. As part 
of the Happy Return Programme, migrant workers 
can participate in vocational training, as well as 
benefit from pre-return recruitment services, such 
as assistance in applying for jobs in Republic of 
Korean companies located in the worker’s home 
country, and administrative support for insurance 
benefit claims. The Programme aims to help workers 

33 This draws upon Tayah and Assaf (2018) and Abu Dhabi Dialogue (2019b).

reintegrate into their home countries and continue 
using their newly-acquired skills. Vocational skills 
provided before return are not confined to the 
workers’ current employment and cover several in-
demand skills. Support in linking to jobs in the home 
country is provided through job matching and job 
fairs. Certificates are issued to all workers completing 
the programme. Migrants are also given customized 
training upon return so that they can join Republic 
of Korean firms. The courses, including fees, are fully 
funded by the Republic of Korea Government.

2.6.2.3 SKILLS PARTNERShIPS

Global Compact for Migration Objective 18 (para. 34e) 
calls for building “global skills partnerships amongst 
countries that strengthen training capacities of 
national authorities and relevant stakeholders”. This 
requires collaboration between public and private 
sectors, and origin and destination countries. At the 
global level, ILO, IOM, UNESCO, the International 
Organisation for Employers and the International 
Trade Union Confederation launched a Global Skills 
Partnership, in December 2018. It aims to mobilize 
the technical expertise of these organizations toward 
supporting governments, employers, workers 
and their organizations, educational institutions 
and training providers, and other stakeholders to 
develop and recognize migrant workers’ skills, with 
a focus on women and youth. Particular attention 
will go to low- and medium-skilled migrants, with 
support from skills partnerships at local, national, 
subregional and regional levels (ILO, IOM and 
UNESCO, 2018).

At a subregional level, the Australia–Pacific Training 
Coalition provides an example of a skills mobility 
partnership. Established with support from the 
Australian Agency for International Development, 
in 2006, it is designed to provide training excellence 
to selected centres in the Pacific, and help Pacific 
nationals gain Australian-standard skills and 
qualifications for vocational careers and occupations 
in high demand throughout the Pacific (Chaloff and 
Yusuki, 2020). It provides an opportunity for Pacific 
island countries to build local skills to replace costly 
foreign workers. But overseas mobility in the first 
two stages was very low due to limited availability of 
local jobs, the absence of a linked labour migration 
programme and stringent requirements of Australian 
skilled migration options. The programme, now in 
its third stage (2018–2022), has introduced major 
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reforms. It places more emphasis on labour mobility 
connecting graduates to migration pathways. 
Participants choose between domestic or labour 
mobility tracks, and eligible students in the latter are 
provided with necessary additional training, as well 
as further support to meet migration requirements 
(ILO, 2019g).

2.7 Conclusion

People facing poverty, high unemployment 
and underemployment, and increasing income 
inequalities have turned to temporary labour 
migration in the region. Political and armed 
conflicts, human rights violations, corruption and 
political persecution also act as drivers of unsafe 
and disorderly migration. Sudden and slow-onset 
disasters, climate change and environmental 
degradation directly and indirectly impact 
the resilience and vulnerability of individuals, 
households and communities, and are triggering 
widespread internal and international migration.

Throughout the region, pathways for regular labour 
migration exist across different skill levels. These, 
however, particularly for workers in elementary 
occupations, are often costly and cumbersome, 
giving rise to a preference for irregular channels in 
some migration corridors. Legal channels also have 
not kept pace with employer demand for workers 
or the size of the labour pool seeking employment. 
In addition to more regular channels for migrant 
workers at all skill levels, there is a need for safe, 
regular and accessible migration pathways for other 
categories of migrants, including those moving for 
child protection, family unity, education-related 
opportunities and humanitarian grounds.

With the majority of migrants in the region being 
migrant workers and private recruitment agents 
dominating the recruitment sector in many 
countries, migrant workers face risks of exploitation 
and human rights violations if recruitment 
practices are not regulated or do not follow global, 
regional and national standards. Malpractices in 
recruitment processes erode migration benefits 
for migrant workers, their families and society in 
general. Women face discrimination in migration 
laws and practice, and are at particular risk of 
violence, abuse and exploitation in the workplace, 
particularly in domestic work. Good practices, 
based on collaboration between governments and 
relevant stakeholders at national and regional levels, 
show that measures  — such as the prohibition of 

recruitment fees in destination and origin countries, 
wage protection, adherence to occupational safety 
and health standards, decent work promotion, 
the introduction of complaint mechanisms and 
provisions for worker mobility — can lead to 
improvements. Importantly, rules and regulations 
covering recruitment practices and decent work 
need to be enforced across borders to ensure 
compliance by employers and recruitment agencies.

Within the region, irregular migration, smuggling of 
migrants, trafficking in persons and forced labour 
are significant challenges. In addition, migrants in 
vulnerable situations may not meet the refugee 
definition contained in the Convention relating to 
the Status of Refugees, but are entitled to protection 
under the international human rights framework. 
Migrants in vulnerable situations have a wide array 
of needs cutting across sectors and providers, and 
there is fragmentation and overlap in protection 
pathways and service delivery, given the existence 
of multiple organizations. Existing procedures for 
screening, assessment and referral of victims of 
trafficking in persons and migrants in situations of 
vulnerability, including children, are often slow and 
inadequate, although good practices, especially 
related to children, can be found in the region.

Skills development to enhance employability is 
of vital importance for all actors to benefit from 
migration. Recognition of qualifications and skills are 
beneficial to workers and employers in countries of 
destination and origin (upon return). In the region, 
there have been several positive developments 
both immediately prior to and since the adoption 
of the Global Compact for Migration. Some of them 
have taken place at the international, regional and 
national levels, involving United Nations Member 
States, United Nations entities and other relevant 
stakeholders. However, there is a need to build 
on these initiatives to ensure full recognition of 
migrants’ skills
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2.8 Recommendations

The following recommendations, listed according 
to each Global Compact for Migration objective 
covered by this chapter, are for action by Asian and 
Pacific Governments, in partnership with all relevant 
stakeholders and through a collaborative approach:

2 MINIMIZE ThE ADVERSE DRIVERS AND 
STRUCTURAL FACTORS ThAT COMPEL 
PEOPLE TO LEAVE ThEIR COUNTRY OF 
ORIGIN

• Strengthen efforts to achieve the SDGs, particularly 
SDGs 1 (no poverty), 2 (zero hunger), 8 (economic 
growth and decent work) and 10 (reduced 
inequalities) to minimize pressures for unsafe, 
disorderly and irregular migration, and provide the 
choice for people to remain at home.

• Strengthen the evidence base required to 
understand the intersectionality between 
migration and the SDGs.

• Address the environmental drivers of migration 
through meeting commitments to prevent 
environmental degradation, and building resilience 
and reducing vulnerabilities by enhancing 
implementation of the 2030 Agenda, particularly 
SDG 13 on climate action, the Sendai Framework 
for Disaster Risk Reduction, the United Nations 
Framework Convention on Climate Change, the 
Paris Agreement, the United Nations Convention 
to Combat Desertification and the Convention on 
Biological Diversity.

• Migration and mobility should be mainstreamed 
into climate mitigation and adaptation plans for 
action. States should aim to increase legal access 
to safe, dignified migration channels and planned 
relocation. States should also take measures to 
introduce required age-, disability- and gender-
responsive policies and legal protection systems 
for people affected by climate change. Research 
and the dissemination of information on climate 
change induced displacement should be promoted.

• Ensure all stakeholders urgently address the 
causes of displacement and movements brought 
about by conflicts and violence, human rights 
violations, food insecurity, corruption and political 
persecution, including through intensified efforts 
for effective implementation of SDG 16, with its 
comprehensive approach to peace, development 
and conflict prevention.

5 ENhANCE AVAILABILITY AND 
FLEXIBILITY OF PAThWAYS FOR 
REGULAR MIGRATION

• Review existing pathways for regular migration 
and take appropriate action to provide migrants’ 
access to safe, transparent and affordable regular 
migration, including through special visa categories 
and addressing: labour market needs, for all types 
of skills; family reunification; academic mobility; 
and human rights and humanitarian protection.

• Improve and standardize gender disaggregated 
migration data systems, especially on emerging 
demands for skills and occupations, to provide the 
evidence base for governments and migrants to 
make informed choices on labour mobility.

• Build public consensus in countries of destination 
on appropriate labour mobility policies and 
the decent treatment of migrant workers by 
acknowledging, documenting and disseminating 
the valuable contributions of migrant workers 
to growth and sustainable development of their 
countries.

• Address existing barriers to labour mobility, 
including cumbersome immigration regulations 
in occupations where there are shortages, high 
migration costs, gender discrimination, and non-
recognition of skills and qualifications, including 
through flexible visa and work permit systems.

• Use regional economic communities to expand 
legal and flexible pathways for orderly migration 
and mobility for workers with different skills for 
effective realization of welfare gains from economic 
integration.

6 FACILITATE FAIR AND EThICAL 
RECRUITMENT AND SAFEGUARD 
CONDITIONS ThAT ENSURE DECENT 
WORK

• Enforce, though effective means, labour 
and migration laws, including through rapid 
development and enforcement of implementing 
rules and regulations and enhanced labour 
inspection services, to ensure decent working 
and living conditions, and access to justice for all 
migrant workers.

• Review, with the participation of all stakeholders, 
constraints to effective regulation of private 
employment agencies and their subagents in 
origin and destination countries, and address them 
through adoption, enforcement and monitoring of 
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legislation guided by the ILO General Principles and 
Operational Guidelines for Fair Recruitment and 
Definition of Recruitment Fees and Related Costs.

• Promote, support and participate in international 
initiatives to address fair recruitment of migrants 
including the ILO Fair Recruitment Initiative, the IOM 
International Recruitment Integrity System, private 
sector initiatives on responsible recruitment, and 
trade union and civil society monitoring systems, 
such as the Migrant Recruitment Advisor Platform.

• Promote job mobility of migrant workers in 
countries of destination through eliminating 
retention of travel and identity documents, and 
permit job changes for admitted migrant workers in 
shortage occupations on a flexible basis, provided 
reasonable contractual obligations, including 
required notice periods, are met.

• Ensure protection of women migrant workers, 
especially migrant domestic workers, through:  
ratification of relevant ILO migrant worker 
Conventions, especially C.189, and C.190; extension 
of labour law to excluded groups, such as migrant 
domestic workers; removal of gender based 
discrimination in admission and post admission 
policies; and appointment of women labour 
attaches; as well as: gender responsive support 
services; effective complaints and dispute 
resolutions systems; access to support from trade 
unions and CSOs; skills development; and sex-
disaggregated data collection.

12 STRENGThEN CERTAINTY AND 
PREDICTABILITY IN MIGRATION 
PROCEDURES FOR APPROPRIATE 
SCREENING, ASSESSMENT AND 
REFERRAL

• Ensure prompt and individualized screening, 
assessment and referral procedures for all migrants, 
including children, that can identify those in 
vulnerable situations and provide timely and 
adequate assistance through effective coordination 
among multiple organizations offering protection 
systems and services.

• Develop or improve migration, social protection 
and labour policies to benefit migrants in vulnerable 
situations, including through sharing information 
on protection gaps with the stakeholders involved.

• Ensure effective implementation of anti-trafficking 
initiatives and frameworks, including the March 
2016 Bali Declaration on People Smuggling, 
Trafficking in Persons, and Related Transnational 
Crime and other relevant Bali Process initiatives, 
the ASEAN Convention on Trafficking in Persons, 
Especially Women and Children, and the associated 
Bohol Workplan, and the Coordinated Mekong 
Ministerial Initiative Against Trafficking in Persons.

• Provide migrants who have been identified as 
trafficked persons with protection and temporary 
residence permits during legal proceedings as 
well as options for continued stay, resettlement or 
(preferably voluntary) repatriation.

• Strengthen child protection systems, in 
collaboration with all stakeholders, and ensure they 
are accessible to children affected by migration. 
In this respect, countries should promote and 
implement their obligations under the United 
Nations Convention on the Rights of the Child, 
in particular the principle of the best interests of 
the child, as well as the ASEAN Declaration on the 
Rights of Children in the Context of Migration.

18 INVEST IN SKILLS DEVELOPMENT AND 
FACILITATE MUTUAL RECOGNITION 
OF SKILLS, QUALIFICATIONS AND 
COMPETENCES

• Ratify the Asia-Pacific Regional Convention on the 
Recognition of Qualifications in Higher Education 
(Tokyo Convention) and implement its provisions 
to effectively manage recognition of diverse 
pathways of learning, including online learning.

• Implement schemes for formal recognition of 
prior learning by migrant workers and enforce 
mechanisms for recognition of qualifications of 
returnee migrants, building on existing good 
practices in the region, such as skills passports.

• Collaborate across borders to identify the 
demands for skills, promote demand-driven skills 
development to ensure the employability of 
migrants, and provide opportunities for migrants 
to acquire vocational skills through public-private 
partnerships and during employment abroad.

• Promote mutual recognition agreements of skills 
within regional economic communities and 
remove barriers to these, as well as progressively 
extend them to cover middle skilled occupations.
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