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III. 

Alternative Approaches to Agreements on International Land
Transport Routes

3.1 

A key question that emerges from the preceding overview of various land
transport issues and various existing international agreements and conventions
concerned with these issues is then the following: Given that technical standardization
and facilitation of border-crossings are both key to the establishment and efficient
operation of international land transport routes, what should be the appropriate scopeand 

coverage of an international agreement, in order for such an agreement to serve asan 
effective framework for the development and operation of such routes?

A. Comprehensive Approach
A.l Trans-European Transport Network (TEN-T)
3.2 In so far as efficient international transport requires coordination and
harmonization of national policies and actions over a wide array of issues, the "first
best" approach would seem to be to develop and operate international transport routes
within a larger, multidimensional framework of international cooperation and
integration. An obvious example is the Trans-European transport network (TEN- T),
which is being developed within the Common Transport Policy (CTP) framework of
the European Union. The scope of the CTP framework is not limited to international
transport, but rather extends to integration of domestic transport markets. It also
provides for Europe-level joint financing of transport projects of common interests.

3.3 The European Parliament, through a decision (No 1692/96/EC) in 1996,
spelled out the Community guidelines for the development of the Trans-European
transport network, which covers road, rail, inland waterway and inland ports, seaports,
airports, combined transport, shipping management and information, air traffic
management and positioning and navigation network. A declaration adopted by the
Third Pan-European Transport Conference in Helsinki in June 1997 identified a set of
common principles to drive a Europe wide transport policy, which emphasize, inter
alia, liberalization and integration of transport markets, integrated use of all transport
modes including intermodal transport, promotion of environment-friendly transports,
the adoption and implementation, at all levels, of transport laws and policies based on
common principles and standards, multilateral legal instruments and conventions, and
improvements in the construction and operation of transport systems. Another
important aspect of the declaration is the provision for a Europe wide transport
network partnership aimed at mobilizing all stakeholders and coordinatinginfrastructure 

investment.

3.4 A Europe-style comprehensive approach to international transport
development involving full integration of national transport markets and joint
financing of projects requires a degree of political and economic integration which is
not likely to be achieved in the near future in other regions including Asia and the
Pacific. Consequently, the Asia and Pacific Region needs to pursue a more gradualist
approach to international land transport development. In this approach, even though
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transport facilitation agreements and infrastructure agreements may follow parallel but
separate tracts, it needs to be emphasized that transport infrastructure development to
integrate national land transport systems cannot be sustained unless significantprogress 

is also achieved in promoting transport facilitation measures, which are
critical to the economic and commercial viability of a particular international landroutes.

B. Infrastructure Development Approach
3.5 Recognizing that only a limited number of routes in a particular country are
usually of international significance, one practical approach is to identify such
international routes and establish the technical and operational standards in order to
make national transport systems mutually compatible and inter-operable along the
designated routes. In such approach, the actual development and operation of the
designated routes according to the mutually agreed norms remains the responsibility
of the national governments, but an institutional mechanism at an international level is
provided for coordinating the development and maintenance of such a network on an
ongoing basis. A number of transport infrastructure agreements sponsored by ECE,
and described below, follow this approach.

3.6 The Declaration on the Construction of Main International Traffic Arteries of
16 September 1950 provided an important regional framework for the post-war
reconstruction and development of European transport networks. The Declaration of
1950 was intended to be a declaration of certain aspirations by the participating
countries and did not create any legally binding obligations. The subsequent
infrastructure agreements developed by ECE, on the other hand, created for the
contracting parties obligations binding at international law. This means that these
latter agreements; like other facilitation conventions sponsor~d by ECE, are not
merely recommendations, but are rather meant to be incorporated into national laws
by the countries, which have accepted and ratified them. The European Agreement on
Main International Traffic Arteries (AGR), the European Agreement on Main
International Railway Lines(AGC) and the European Agreement on Important
International Combined Transport (AGTC), developed for road, railway, and
interrilodal transport respectively, have since provided the legal basis for the
development of the E-networks in Europe, and has also been used as a frame of
reference in more detailed transport development project,s. 10

3.7 All these agreements follow a similar structure, of which the main elements
are the following:

(a) All these agreement are legally binding at international law. While the
main text of an agreement lays down its broad objectives, procedures and
modalities, its annexes identify the actual international routes to be
developed, and technical standards to which they must conform.

(b) Annexes containing the specifics of international routes and technical
standards fonned integral parts of the respective agreements at the time of

10The European Agreement on Main Inland Waterways of International Importance (AGN) (1996)
aims, on the other hand, to develop a modem and coherent water transport infrastructure network in
Europe.
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their inception and were not developed at a later stage by the contracting

parties.

(c) In order for these agreements to come into force, it was required that the
Governments of eight States deposited the instrument of ratification,
acceptance, approval or accession, provided that one or more lines of the
particular international E-network linked in a continuous manner the
territories of at least four of the States which deposited such an instrument.

(d) All contracting parties committed themselves to undertake investment and
standardization activities within their national programmes in order to
upgrade the networks to the agreed characteristics. The decisions on the
timing and financing of such activities under the Agreements are left
entirely to the discretion of the contracting parties.

(e) As the networks covered by these Agreements continuously need to adjust
to changes in traffic flows and technology, a critical element of these
Agreements is the amending process, particularly in relation to the
Annexes. Consequently, detailed procedures have been laid down for the
amendment of these Agreements. Requests for amending both main text
and annexes are considered by the concerned Working Parties of ECE.
The amendment of the Annexes is subject to a simple majority vote
whereas the amendment of the main text requires a two-thirds majority.

(f) The Agreements specifically required that the adoption by the Working
Party of any amendment to the International E-networks be communicated
to the contracting parties directly concerned. The term directly concerned
has been defined in the specific contexts of these Agreements. In the final
analysis, no amendmend to the E-network is accepted if any of the directly
concerned parties has objection to such an amendment.

(g) Although these Agreements provide for a binding arbitration process for
dispute settlement, a contracting party can sign or accede to such an
agreement with reservation with respect to the arbitration clause, that is,
any contracting party can unilaterally declare itself as not being subject to
the arbitration process created by an Agreement.

B.1 

The 1975 European Agreement on Main International Traffic Arteries (AGR)
3.8 The 1975 European Agreement on Main International Traffic Arteries
(AGR), which entered into force in 1983, defined the E-Road network, prescribed
various technical standards for this network, and provided a system for the
identification and signing of E- Roads. By accepting the Agreement, the contracting
parties assume obligations to undertake national activities to develop the identified
routes in their respective territories according to the agreed standards as part of a
coherent and comprehensive road transport network in Europe.

3.9 

Annex I of the Agreement provides a typology of roads and a numbering
system for these roads. The E-Road numbering and signing are intended to be
additional to any national signing systems and national numbering of roads. The E
numbers can also be used in place of the latter if desired.
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3.10 The main E-Roads run in either west-east or north-south direction, and
comprise, in each orientation, reference roads and intermediate roads. These are called
Class-A roads. The number of main roads in both orientations are given in the
following table. The Class B roads, numbering about 90, on the other hand, consist of
branch, link and connecting roads. It should however be noted that both the itenerary
and numbering ofE-Road network are being regularly updated in accordance with the
procedure laid down under AGR and therefore these numbers are only indicative.

Table-l

E-Roads Network: Main Roads

North-SouthEast-West

Reference Roads 9 10

Intemlediate Roads 38 40

3.11 While AGR, as amended (Amendment 2), provides for 3 categorizes of
roads, namely motorways, express roads (i.e. highways with limited access) and
ordinary roads, the explicit preference is for international roads to consist of the first
two categories only. It is recommended that such international roads avoid built-up
areas, present homogeneous characteristics over sufficiently long sections and ensure
that the transition from one category to another could be properly anticipated and
reacted to by a vehicle operator.

3.12 

Each category of international roads is associated with a range of design
speeds. The geometric characteristics associated with each design speed have beenestablished 

and the rationale for the chosen parameter values has been explained.Briefly, 
the provisions for various characteristics are as follows:

Table-II

Characteristics of International Routes Under AGR

Summary of ProvisionsSelected
Characteristics

For each design speed, parameter values are established for (i)
minimum radii in plane; (ii) maximum gradient; (iii) minimum radii
at the highest point of vertical alignment; (iv) minimum radii at the
lowest point of vertical alignment, as well as for (v) visibility
distance which is set at the least at the minimum stopping distance.

Horizontal and
Vertical Alignment

Cross-section
between junctions

(i) number and width of traffic lanes, and the characteristics of (ii)
Shoulders (iii) central reserve and (iv) crossfall have been defmed.

Overhead clearance It has been set at the minimum of 4.5 m.

Deceleration and
Acceleration Lanes

Lanes 

recommended followed by a lane of variable width known astaper.

Railway intersections

Requires 

intersections with international roads to be at separatelevels.
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Summary of ProvisionsSelected
Characteristics

The AGR provides recommendations and specifications for
different kinds of road equipment: Vertical signs and road marking~
including roadworks and emergency signs, Safety fences and
barriers, delineators, anti-glare devices, arrester beds.

Road Equipmment

Traffic control and
user information

Traffic light signals,
connnunication systems.

variable traffic signs, enunergency

Road Lightning Sections, junctions and interchanges to be lighted depending on
volum of night traffic.

Auxiliary facilities
installations

safety of pedestrians and cyclists, protection of disabled persons,
protection from animals.

Service facilities rest areas, service areas, toll areas, frontier posts.

Maintenance

provides best practice guidelines in maintenance management in
general and guidelines for specific maintenance apsects.

Environment Increasing focus on the environmental aspects of network
development. Through an amendment which went into force on 10
January 1996, (AGR Amendment 5, ECErrRANS/16/Amend.5),
AGR now explicitly provides that: "An environmental impact
assessment shall be carried out when new projects are prepared. It
is also desirable to extend this provision to include reconstruction or
major improvements of existing roads."

3.13 The network as defined in Annex I of AGR can be amended only with the
agreement of all directly concerned parties. For this purpose, a directly concerned
party is defined in article 8.2 as: "(a) in the case of a new, or the modification of an
existing class-A international road, any Contracting Party whose territory is crossed by
that road; (b) in the case of a new, or the modification of an existing, class-B
international road, any Contracting Party contiguous to the requesting country, whose
country is crossed by international road or roads with which the class-B international
road, whether new or to be modified, is connected. Two Contracting parties having in
their respective territories the terminal points of a sea link on the class-A international
road or roads specified above shall also be considered contiguous for the purposes of
this paragraph."

3.14 Although the typology adopted by AGR does not fully cover the wide
variations in existing road conditions!!, AGR has been used as a frame of reference in
more detailed network development initiatives. One such an initiative is the Tran-
European Road Network (TERN) being developed within the Common Transport
Policy framework of the European Union. TERN and the E Roads under AGR are
the same, with differences in detail: TERN is more extensive than E-Roads in some
countries, while it is the other way round in others. AGR and the Vienna Conventions
on Road Traffic Signs and Markings have provided the foundation for the
formulation of TERN. The final Report of the Motorway Working Group on Road
Typology in the Trans-European Road Network recommended that these Conventions
be referenced in establishing road typology of TERN and that modifications, deletions
or additions be made only if there are goods reasons for it. The Report further

11 PIARC XIXth World Road Congress, Marrrakesh, 1991.
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recommended that the EU adopted its own specification, through a Directive,
incorporating substantial parts of these international conventions and supplemental
provisions developed in the specific context ofEC12.

3.15 The continuing relevance of AGR is further indicated by the fact that the
geographic scope of AGR is now being extended. The EEC Inland Transport
Committee in 1995 recommended that the AGR, along with AGC and AGTC, be
extended to all the new ECE members including Trans-Caucasian and Central Asian
Republics. The concerned Working Parties of the Inland Transport Committee of
ECE are now working on the details of the implementation of this mandate.

3.16 Since AGR is an international legal instrument, inclusion of their
international roads into AGR has enabled countries to attract investment from
International Financial Institutions, as perhaps also from the private sector, for the
development of these international roads.

3.17 Most AGR countries are signatories to the major international conventions as
indicated in the following table.

Table-III

AGR: 

Accession Status of Member Countries to Various International
Conventions
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*=members of the European Community

B.2 The European Agreement on Main International Railway Lines (AGC) of
1985

3.18 AGC, which went into force on 27 April 1989, provides a similar legally
binding framework for internationally coordinated actions for modernizing and
integrating the railway networks in Europe. To-date, the contracting parties are:
Belarus, Bulgaria, Croatia, Czech Republic, France, Germany, Grec~e, Hungary, Italy,
Luxembourg, Poland, Republic of Moldova, Rumania, the Russian Federation,
Slovakia, Slovenia, Macedonia, Turkey, Ukraine, Yugoslavia. Portuga has signed but
yet to ratify it. Belgium and Switzerland have undertaken measures to join AGC.

3.19 AGC defines the E-railway network (as contained in its Annex I) and a set of
technical parameters (as contained in its Annex II) as a basis for further development
of the network. The E-railway network consist of 'main lines', which are the major
railway axes already carrying very heavy international traffic or are expected to do so
in the near future, and 'supplementary lines', which are expected to carry heavy
international rail tarffic only in the more distant future. The technical parameters
established in annex n of the Agreement are applicable only to the 'main lines'. For
the purpose of numbering, the E-railway network is classified into principal lines
(called class-A lines) comprising reference lines and intermediate lines, and
supplementary lines (called class-B lines). The reference and intermediate lines have
either north-south or west-east orientation and a two-digit numbering system that
reflects both orientation of a line and its category, i.e. whether it is a reference or an
intermediate line. Each supplementary line has a three-digit number, which is
referenced to the nearest reference lines to the north as well as to the west.

3.20 The technical parameters are defined for two categories of lines: (i) those
already existing, and (ii) those to be newly constructed. The "newly constructed"
category is again divided into goods and passenger traffic and passenger traffic only
(like the French TGV system).
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3.21 

The infrastructure parameters, indicating the minimum requirements for main
international railway lines are shown in Table-IV. It is expected that these parameters
are treated as "important objectives to be reached in accordance with national railway
development plans". The Annex II of the Agreement which contains these parameters
also provides explanations for the choice of various parameter values.

Table-IV

Summary of Technical Parameters of Main International Railway Lines

A B

New Lines

BI

B2

Existing lines which
meet the
infrastructure
requirements and
lines to be improved
or reconstructed

For passenger
traffic only

For passenger
and goods
traffic

Number tracks 2 2

2. Vehicle loading
guage

UICB

UIC 

Cl mCCl

3. Minimum distance
between track centres

4.0m 4.2m 4.2m

4. 

Nominal minimum
speed

160 km/h 300 km/h 250 krn/h

22.5 t 22.5 t

7t 7t 17 t

16t

20t

20t

18t

16t

22.5

20t

18t

5. Authorized mass
per axle:

Locomotiyes( <200km
h)

Railway cars and rail
!!!Q!Qr sets «300
km/h)

Carriages

Wagons< 100 km/h

120 km/h

140 km/h

8t 86. Authorized mass
per linear metre

7. Test train (bridge
design)

UIC 

71 UIC 71

8. Maximum gradient 35 nun/m

9. Minimum platform
length in principal
stations 400m 400m 400m

10. Minimum useful
siding length 150m 150m

11. 

Level crossings

NoneNone

None
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3.22 As is the case with AGR, no amendment to Annex I of AGC which identifies
the main international railway lines can be made in the face of an objection by any
contracting party "directly concerned". AGC defines the term "directly concerned" as
follows (Article 11): " (a) In the case of inclusion of a new main line or modification

of an existing main line, any contracting party whose territory is crossed by that line;
(b) In the case of inclusion of a new supplementary line or modification of an existing

supplementary line, any contracting party contiguous to the requesting country, whose
territory is crossed by the principal international line or lines with which the
supplementary line, whether new or to be modified, is connected. Two contracting
parties having in their respective territories the terminal points of a proposed ferry
service on the principal line or lines specified above shall also be considered
contiguous for the purpose of this paragraph".

3.23 An amendment of the technical parameters under AGC is accepted if there is
a majority vote in its favor in the Working Party on Rail Transport ofECE, and less
than one third of the competent administrations file objections to such an amendment.
While AGR provides that the amendment to technical parameters will not apply to a
party which has an objection to it, no such provision exists under AGC.

B.3 The European Agreement on Important International Combined Transport
(AGTC) of 1991

3.24 The AGR and AGC Agreements are mode-specific. On the other hand, the
European Agreement on Important International Combined Transport (AGTC) of
1991, which became effective in 1993, provides an international legal framework for
the development of multimodal transport. Multimodal transport involves the
integrated use of different transport modes, given the comparative advantage of each
mode, in carrying the same transport unit, e.g. a container or a swap body. AGTC is
primarily concerned with efficient use of the railway mode in the context of combined
transport. Such combined transport is being given increasing attention as a means to
mitigate the adverse environmental consequences of overall transport development by
alleviating the burden on road network.

3.25 AGTC identifies all important railway lines in the ECE region used for
international combined transport (as contained in its Annex I), and identifies all
terminals, border crossing points, gauge interchange stations, ferry links/ports forming
part of the international combined transport network (as contained in its Annex 11). It
establishes internationally acceptable infrastructure standards for railway lines for
existing and new lines, which are being or projected to be used in combined transport
(as contained in its Annex 111).

3.26 The explicit focus of AGTC is on saving time and cost of international
transport by effectively utilizing railways as part of a combined transport system,
which is dedicated to on-time, door-to-door international deliv~ry of goods.
Accordingly, AGTC sets internationally acceptable performance parameters of trains
and combined transport installations and equipment (as contained in its Annex IV).
The performance parameters of trains include nominal minimal speed, length of train,
weight of train and axle load. Performance standards have also been set for terminals,
intermediate stations, stations for exchange of wagon groups, gauge interchange
stations and border-crossing points. AGTC provides that there "shall be, if possible,
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no stops at the frontier or, if unavoidable, only very short stops ( of no more than 30
minutes)." AGTC recommends that stops required for technical and operational
reasons should also be used for carrying out other necessary frontier control activities
in order to save time and cost.

B.4 Agreement on Organization and Operating Aspects of Combined Transport
between Europe and Asia, 1997

3.27 This Agreement involves twelve of the twenty seven contracting member
countries of the Organization for Railways Cooperation (OSShD). The aim of the
Agreement is to create a joint combined transport system for Europe and Asia, based
on the railway mode and an extension of the network towards the East under the
conditions of AGTC.

3.28 The Agreement identifies railway lines, terminals and border crossing points
and ferry links in the member countries to be used for international combined
transport. It also defines the technical characteristics of the listed railway lines and
requirements for efficient international combined transport services. The technical
parameters under this agreement follow those in AGTC and are shown in Table-V.

Table- V

Technical Parameters under AGTC

Parameter A

B

Existing Lines New Lines

Target valuesAt present

Number of tracks Not specified 2

Loading gauge UICB mCCl
Min Distance between
track centres

4.0m 4.2m

Nominal min speed 90 km/h 120 km/h 120 km/h

20t

20t

22.5 t

'20t

22.5 t

Authorized axle load:

< 1 00 'kIn/h

<120 km/h 20t
Maximum gradient Not specified

12.5 

mm/m

Minimum useful siding
length 600m 600m 150m

3.29 The network covered by the Agreement comprises "main lines" designated
by two digit number (eg 50) and "branch lines" from main lines which are designated
by three-digit numbers or fractions (eg 701 or 500/3). Some of the railway lines are
also included in AGC or AGTC or both. An inventory of the main lines to determine
their correspondence to technical and operatrional parameters prescribed under the
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Agreement has been prepared and transport corridors between the Baltic and the Black
Seas have bee~ defined and bottlenecks identified.13

B.5 Extensions of A GR and A GTC: TEM and TER Projects
3.30 The AGR, AGC and AGTC agreements all provide that the E-networks
would be upgraded to specified standards and maintained within the national
programmes of the contracting states. The role of international coordination within
the ECE is limited to the amendments of the main text and, in particular, of the
Annexes to reflect changes in transport demand and technology. The international
coordination of the actual implementation of projects to realize the objectives of these
Agreements has been addressed in two long-term, large scale projects ofECE namely,
the Trans-European Motorway Project (TEM) and the Trans-European Railway
Project (TER). Both these projects provide permanent forum for discussion of
common problems.

3.31 The Trans-European North-South Motorway Project (TEM), an ECE
sponsored regional cooperation project in which eleven Central and South-Eastern
countries participate, aims at construction and management of a modem network of
high capacity motorways, connecting the Baltic, Adriatic, Aegean and Black Sea. The
project was launched in 1977. In 1978, a large-scale origin/destination survey of
international traffic along TEM was carried out by the participating countries
themselves, and a general forecast of traffic volumes was completed in 1980. The
existing situation with respect to both national regulations and multilateral
conventions was studied in depth to identify possible sources of conflict and to
suggest remedies thereof.14 In the mid-1980s, the concept of TEM Corridor was
finalized to include completed TEM sections, TEM non-mot()rway links and other
iteneraries situated on both sides of TEM routes.

3.32 TEM fonns a part of the main international arteries of Europe. The
participating countries in TEM are Poland, Czech Republic, Slovakia, Austria, Italy,
Hungary, Yugoslavia, Romania, Bulgaria, Greece and Turkey. The motorway is
planned, designed and constructed to satisfy the requirements of both domestic and
international traffic. It is intended to assist in filling the gaps in the existing motorway
network between Eastern, Western and South-Eastern Europe. TEM is now being
extended by the inclusion of east-west connections. The over-all responsibility for
decision-making concerning the project rests with a Steering Committee in which the
participating governments are represented at a high level. A number of Working
Groups coordinate activities in various technical fields, particularly through the work
of ad hoc meetings.

3.33 It is clear that TEM Project includes countries at different levels of economic
development. TEM assists the participating countries in identifying priorities and
investment needs as well as securing financial resources needed for the
implementation of the project. In order to create a sound financial basis for the
continuation of TEM project, a number of TEM countries have concluded a TEM
Cooperation Trust Fund Agreement.

13 Organization for Railways Cooperation, Report on activities in 1997, Warsaw.
14 Tran-European North-South Project: Legal Background to Traffic Movements and Transport

Operations, UNDP/ECE, TEM/FAC/WP/1, August, 1981.
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3.34 The Trans-European Railway Project (TER) includes the countries of
Austria, Belarus, Bosnia and Herzegovina, Bulgaria, Croatia, the Czech Republic,
Estonia, Geffilany, Greece, Hungary, Italy, Latvia, Lithuania, Poland, Romania, the
Russian Federation, Slovakia, Slovenia, Turkey, Ukraine and Yugoslavia. The basic
p~ose of TER is to contribute, within the AGTC framework, to a coherent and
efficient rail and combined transport system among these countries of central and
eastern Europe and between them and western and southern Europe as well as the
Middle East. One of the goals is to alleviate congestion and reduce environmental and
safety problems on major international roads in these countries.

3.35 The TER Project provides a peffilanent organizational set-up for
implementation of various procedures, plans and programmes. This involves detailed
cooperation in common forecasting and analyses in the needs for future investment;
developing common criteria for evaluating costs and benefits of individual projects;
devising common systems for railway operations and commercial activities; and
introduction of common or compatible technologies.

3.36 The over-all responsibility for project implementation is vested in Steering
Committees in which countries are represented at a high level. The Working Groups
on Technical Coordination deal with various technical fields, particularly through the
work of ad hoc meetings in which national coordinators nominated by the
participating countries participate. The Project provides a framework for inter-country
management and coordination of data collection and policy development, coordination
of the operation and technical parameters of the railway and combined transport
systems, and the preparation of technical and economic studies. Similar to TEM TrustFund, 

a TER Trust Fund Agreement was signed in 1993.

C. Infrastructure Plus Approach
3.37 An important point to note is that most signatory countries of ECE transport
infrastructure agreements have already adopted the major international agreements
and conventions on transport facilitation. In the Asia Pacific Region, by contrast, the
non-physical barriers to international transport have persisted as few countries have
acceded to the major agreements and conventions on transport facilitation. Physical
and non-physical barriers are working in a vicious circle to keep international mobility
low. When substantial non-physical barriers exist, low volume of international traffic
does not provide sufficient economic and commercial rationale for national and
international investment in international land routes. At the same time, low volume of
international traffic is itself a symptom of the undeveloped state of international
transport infrastructure and facilities. In order to break this vicious circle, progress
needs to be made in both physical and non-physical aspects of international transport
development. In this context, inclusion of facilitation measures in the integrated
ALTill project developed by ESCAP marked a departure from the earlier approach
which focussed attention mainly on infrastructural aspects of the development of the
Asian Highway and the Trans Asian Railway networks.

3.38 A number of transport agreements in recent years have contained provisions
for both the development of transport infrastructure and the promotion of transport
facilitation measures. These are usually in the nature of "framework agreements"
which layout broad goals and policy directions, but leave the potentially contentious
details of transport facilitation to be worked out and implemented through separate
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protocols. One important advantage of adopting these framework agreements,
however, is that the urgency of transport facilitation is highlighted in the concrete
context of an identified international route or corridor to which, at the least, a
commitment in principle has been made by the participating countries.

3.39 In order to fully operationalize such framework agreements, the difficult task
of forging a consensus on detailed modalities needs to be addressed. In this process,
the existing international agreements and conventions, which have taken many years
to be developed, have an important potential role to play. Since international land
transport is essentially multilateral in character, there are clear limits to the extent to
which bilateral agreements can ensure efficient flow of traffic along international land
routes. In the case of bilateral transport, while the provisions of bilateral agreements
including the mutual recognition of national laws may eliminate some barriers to
international transport, a harmonization may be required in cases where national
domestic laws as applied to international transport are in conflict with one another. In
the case of transit overland which involves more than two countries, the existence of
separate bilateral agreements containing mutually incompatible provisions is likely to
impede rather than facilitate international transport.

3.40 International transport involves issues and problems that can be effectively
settled only on a multilateral basis. Examples include road traffic, road signs and
signals, Customs and tax problems. A regional/sub-regional land transport agreement
may therefore require the participating countries to accede fully to relevant
international instruments to resolve these issues. While the provisions of some of
these international agreements and conventions may be selectively incorporated in a
regional land transport agreement, such selective application may be difficult in the
case of some others15.

c.] Crete Corridors
3.41 In March 1994, the 2nd Pan-European Conference of Ministers of Transport
decided to examine nine multimodal transport corridors as priority extensions of the
EU's internal Trans- European Networks into Central and Eastern Europe and the
Newly Independent States. A Corridor has been defined to include the road, rail and
combined transport infrastructures, including ancillary installations such as access
roads, border crossing stations, service stations, freight and passenger terminals,
warehouses and installations necessary for traffic managemeJ:}t.

3.42 A coordinated approach has since been adopted towards the development of
some of these corridors. A memorandum of understanding (MOU) for example was
signed by the Ministers of Transport of Belarus, Germany, Poland, Ministers of
Transport and Railways of the Russian Federation and the European Commission for
the overall development of the Berlin-Warsaw-Minsk-Moscow Transport Corridor
(Crete Corridor 2) including the development of its infrastructure. Under the MOU,
the countries undertake to:

15 It has been pointed out, for example, that a full accession to the TIR Convention would be

required in order to ensure the participation of international insurance industry in the guarantee schemes
under these conventions.
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(a) carry out studies, to be financed on a cooperative basis, on (I) state of the
infrastructure on the corridor; (ii) needs assessment; (iii) development of
an overall concept for a coordinated development of the corridor; (iv)
conditions for private sector participation in the development and
operation of the corridor; (v) prioritization, feasibility or technical design
of specific maintenance, upgrading and investment measures as well as use
or operation of the infrastructure and related environmental aspects; and
(vi) organizational, legal, economic and social questions;

(b) make available to each other information relevant to the development, use
and operation of the corridor;

(c) reach an agreement on a common set of technical norms including safety
and environmental norms to secure optimal interoperability of all sections
of the corridors, in conformity with norms set by ECE Agreements or the

European Union;

(d) initiate coordinated action, in conformity with international or EU
agreements, towards the establishment of joint border crossing posts and
joint controls as well as Customs services cooperation so as to minimize
waiting time and ease transit conditions;

(e) ensure that the legal and financial conditions are created to encourage and
facilitate private sector participation in the development and operation of
the corridor; and

(f) to set up a number of Steering Sub-Committees to oversee the
development of particular stretches of the corridor, as well as working
groups on particular subjects such as border crossing, road safety and
customs cooperation.

3.43 A similar MOU was also reached among the Governments of Finland,
Moldova, Belarus, Bulgaria, Lithuania, Rumania, the Russian Federation, Ukraine and
the European Commission on the development of the Crete Corridor No 9.

Co2 ASEAN Framework Agreement on the Facilitation of Goods in Transit 1998
3.44 The origin of this Agreement can be traced to the declaration in the Third
Summit of the Association of South East Asian Nations (ASEAN), held in 1987, that
the existing transportation system would be developed into an overall ASEAN
transportation network. The Ministerial Understanding on ASEAN Cooperation in
Transportation signed in March 1996 stipulated the establishment and developmenet
of a harmonized regional transportation system, based on interconnectivity and
interoperability of national networks. The Agreement under review, which was signed
in December 1998 at Hanoi, covers only transit transport among the ASEAN
countries. Two separate agreements- ASEAN Framework Agreement on Multimodal
Transport and ASEAN Framework Agreement on the Facilitation of Inter-State
Transport- dealing with multimodal transport and bilateral transport respectively, are
now under preparation.
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3.45 The ASEAN Framework Agreement provides for the mutual grant of the
right of transit transport and the right to load and discharge third countries' goods
destined for or coming from Contracting Parties (Article 5.Ia, 5.Ib). It also contains a
number of general directives to be implemented through Protocols. It is provided that
these Protocols would be concluded by Working Groups after the signing of the
Agreement. The Protocols which form integral part of the Agreement, are as follow:

Protocol I: Designation of Transit Transport Routes and Facilities

Protocol 2: Designation of Frontier Posts

Protocol 3: Types and Quantity of Road Vehicles

Protocol 4: Technical Requirements of Vehicles

Protocol 5: ASEAN Scheme of Compulsory Motor Vehicle Third-Party
Liability Insurance

Protocol 6: Railways Border and Interchange Stations

Protocol 7: Cu~toms Transit System

Protocol 8: Sanitary and Phytosanitary Measures

Protocol 9: Carriage of Dangerous Goods

3.46 The Transport Ministers' MeeetiI!3 of September 1999 signed two of the
implementing protocols (Nos 3 and 4), while progress has been reported with respect
to Protocols 1,5,6, and 9. The ASEAN Framework Agreement on the Facilitation of
Goods in Transit is now officially projected to be operationalized by 31 December,2000.

3.47 The ASEAN Vision 2020, adopted in Kuala Lumpur, Malaysia on 15
December 1997, includes, inter alia, the development of an integrated and harmonized
Trans-ASEAN transportation network. The Second ASEAN Transport Ministers'
Meeting held on 28 February, 1997 decided to jointly develop a complete system of
highway network to link ASEAN Member Countries with compatible technical
standards of design and road traffic safety. The Hanoi Plan of Action adopted on 15
December, 1998 provided for intensifying cooperation in the development of the
Trans-ASEAN transportation network as the trunkline or main corridor for the
movement of goods and people in ASEAN. The Fifth ASEAN Transport Ministers'
Meeting keld in mid-September 1999 adopted the Ministerial Understanding on the
Development of the ASEAN Highway Network Project. The ASEAN Highway
Network is projected to be the major road (interstate highway) component of the
overall Trans-ASEAN transportation network.

3.48 Annex A of the Ministerial Understanding shows the designated routes of the
ASEAN Highway Network. It comprises 23 routes involving a total length of some
38,400 kilometers. A tentative numbering system has also been adopted, subject to
finalization in due course. The technical standards of the ASEAN Highway Network
are based on those developed for the Asian Highway by ESCAP .

3.49 Although the primary responsibility for the development of the ASEAN
Highway Network remains with the respective national governments, the Ministerial
Understanding of September 1999 provides for the formulation of" ASEAN Highway
Infrastructure Development Plan" consisting of priority highway projects of regional
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significance, for funding and implementation through Official Development
Assistance (ODA), project financing by the private sector or by joint public-private
sector arrangement, or by the individual ASEAN Member Countries, as may be
necessary. The ASEAN Highway Development Plan has been designed to serve as
the coordinated program for the medium to long-term implementation of the ASEAN
Highway Network Project. ill spirit, it is similar to the TEM Project. Furthermore, theUnderstanding 

provides a specific time-frame for the implementation of the ASEAN
Highway Network, which is as follows:

Table-VI

Time Table for ASEAN Highway Network Project

Technical Requirement

2000 Network configuration and designation
~ational routes to be completed
Road signs for all designated national
routes to be installed. All designated
national routes upgraded to at least Class
III standards. All missing links to be
constructed. All designated cross-border
points to be operational.

2004

2020

All designated national routes upgraded
to at least Class I or Primary Road
standards. For low traffic volume non-
arterial routes, the Class II standards are
acceptable.

C.3 Basic Multilateral Agreement on International Transport for the Development
of the Europe-Caucasus-Asia Corridor (TRACECA)

3.50 This Agreement, signed in September 1998 by the Governments of Armenia,
Azerbaijan, Bulgaria, Georgia, Kazakhstan, the Kyrgyzstan, Moldova, Romania,
Tajikistan, Turkey, Ukraine and Uzbekistan, covering the regions of Europe, the Black
Sea, the Caucasus, the Caspian Sea and Asia, provides a framework for the
development of the Europe-Caucasus-Asia or TRACECA Corridor. The scope of the
Agreement extends to road, railway, maritime, air and multimodal transports, as well
as transportation by pipelines, and covers both bilateral and transit transport.

3.51 

The Basic Agreement spells out the broad objectives which include
facilitation of international transport by harmonizing transport policy and the legal
framework in the field of transport, and sets up an institutional mechanism for
implementing the Agreement. Under Articles 4, 5 and 6 of the Agreement, signatory
countries undertake respectively (a) to grant to each other the right of transit of
international means of transport, goods and passengers, (b) to exempt transport in
transit from taxes, duties and other payments, and (c) to establish terms and tariffs for
transport transit services on preferential terms, and not to discriminate between any
two parties. The Agreement provides for the creation of an Inter-Governmental
Commission (IGC) at the level of the "highest governmental authorities" which is tobe 

invested with full authority to make decisions under the Agreement. The IGC, tobe 
based at Baku, is to be assisted by a permanent secretariat.
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3.52 The Agreement includes four technical annexes, with provisions for more if
needed, which cover international road transport, international railway transport,
international commercial maritime navigation and customs and documentation
procedures. The Technical Annex I of the Agreement requires, inter alia, that the
parties regulate the customs and documentation procedures according to provisions
contained in: Customs Convention on International Transport of Goods under Cover
of TIR Camets 1975, International Convention on the Harmonization of Frontier
Controls on Goods 1982 and Customs Convention on Containers 1972.

3.53 The actual operationalization of the Corridor is being facilitated by a number
of projects being carried out by the European Commission within the TRACECA
Programme. The Transport Legal and Regulatory Framework Project has drafted a
number of model codes and agreements that are being discussed within the
Governments. The TRACECA Trade Facilitation Project has recommended
acceptance of TIR, CMR, COTIF and other conventions. Computerized customs
clearance has been evaluated for all TRACECA countries and common agreement
between a number of them has led to the introduction or piloting of the United
Nations ASYCUDA model in an effort to find the most cost effective system.

3.54 Apart from assistance in securing financing for infrastructure development
and rehabilitation projects to remove physical bottlenecks, the TRACECA projects are
also contributing to insitutional reform including the restructuring of railways in the
TRACECA countries.

C.4 SADC Protocol on Transport, Communications and Meteorology, 1998
3.55 The scope of this Protocol16, signed by the member states of the Southern
African Development Community (SADC) in 1996, covers the entirety of the
transport, communications and metereology sectors in each member state and the
region including domestic transport policy and the organization of domestic transport
markets, and contains components that deal with the development of an integrated
regional transport system. The Protocol:

(a) assigns regional priority to the development of a corridor which is defined to be a
"major regional transportation route along which a significant proportion of
Member States' and non-Member States' regional and international imports and
exports are carried by various transport modes." Article 3.5 of the Protocol
requires the Member States to establish criteria to identify regional development
corridors which may include all modes or be mode specific;

(b) provides for cross-border multimodal Corridor Planning Committees which "shall
be structured and assume functions according to the specific requirements of a
corridor." It is also expected that the tasks of such Committees will be facilitated
by national committees comprising national, public and private stakeholders on
such corridor;

( c) provides for the creation of Bilateral or Multilateral Road Transport Route
Management Groups on high volume routes, if necessary for both freight and

16 The signatories are Angola, Botswana, Lesotho, Malawi, Mauritius, Mozambique, Namibia,

South Africa, Swaziland, Tanzia, Zambia and Zimbabwe.
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passenger traffic, to facilitate consensus on liberalization measures, quotas and
capacity management measures and monitoring;

(d) requires the Member States to adopt a common defmition, to be revised annually,
of a Regional Trunk' Road Network (RTRN) to be developed within the
framework of their national programmes, a common route numbering system and
harmonized minimum bridge and road design standards and specifications for
RTRN",

(e) provides for regional funding initiative including a regional road maintenance
fund',

(f) envisages a phased approach to removal, on the basis of reciprocity, of restrictions
on access to transport markets in respect of cross-border carriage of goods,
eventually permitting carriers of one Member State to carry goods between
another Member State and a third Member State or a non-Member State;

(g) provides for an undertaking by the Member States to develop a regional road
traffic policy through the harmonization of road traffic and safety legislation,
control measures in respect of vehicles, drivers and traffic operations, and the
harmonization and implementation of relevant technical standards (Article 6.2);

(h) creates for the purpose of implementing the Protocol the Southern Africa
Transport and Communications Commission (SA TCC), which comprises a
Committee of Ministers that acts as the supreme body of SA TCC, a Committee of
Senior Officials, Sub-sectoral Committees with their specialized Working Groups
and a Technical Unit (SATCC-TU); and

(i) creates a mechanism for the amendment of Protocol and Annexes and inclusion of
new Annexes.

C.5 E CO Transit Transport Framework Agreement 1998
3.56 The Economic Cooperation Organization (ECO), comprising Afghanistan,
Azerbaijan, Islamic Republic of Iran, Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan,
Turkey, Turkmenistan and Uzbekistan, adopted the Almaty Outline Plan in 1993 and
the Programme of Action for the ECO Decade of Transport and Communication
(1998-2007) in 1998 for the development of transport sector in the ECO Region. The
Transit Transport Framework Agreement, signed on 9 May 1998, was prepared inpursuance 

of paras 4.1.6 and 4.3.2 of the Almaty' Outline Plan with a view to
establishing a common regulatory framework for development and facilitation of
transit transport among the member countries.

3.57 The Agreement provides for freedom of transit through respective territories
of the Contracting Parties using road, railway and inland water navigation as well as
an access to maritime ports for the purpose. The Agreement comes into force six
months after the Governments of six member States, of which at least one is a coastal
state, have either signed it not subject to ratification, acceptance or approval or have
deposited instruments of ratification, acceptance, approval or accession with the
Depository, i.e. the Secretariat of ECO. It may be noted that six out of the ten
signatories of the ECO Agreement, namely Azerbaijan, Kazakhstan, Kyrgyzstan,
Tajikistan, Turkey and Uzbekistan, are also signatories to Basic Multilateral
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Agreement on International Transp°I:t for the Development of the Europe-the
Caucasus- Asia Corridor (TRACECA), discussed earlier.

3.58 The Agreement contains a Preamble, and a total of forty five Articles divided
into twelve Parts, which describe the general conditions for transit transport under the
Agreement. The specific modalities of implementing the Agreement are to be
specified in eight Annexes to the Agreement which remain to be formulated. Briefly,
the structure of the Agreement is shown in the following table.

Table- VII

Provisions in Transit Transport Framework Agreement, 1998, of ECO

Parts

Articles

Provisions relate to

General Provisions

1-3

definitions, purposes and objectives, and scope of
applications

4-5

II. 

Freedom of Transit Facilities of transit, custom duties, taxes and other
levies and charges

III. Designation of
Transit Transport
Routes

6-12 Designation and technical characteristics of of road,
rail and inland waterway routes, combined and
multimodal transport, frontier facilities, measures
designed to expedite clearance of transit traffic, safety
of transit traffic, establishment of offices and multiple
entry and transit visa

IV. Maritime Ports
and Facilities

13

V. General Conditions
for Road Transport

14-23

Traffic regulations, road transport permits, transport
services, temporary admission of means of transport,
technical requirements of vehicles, provision of fuels
and lubricants, mutual recognition of driving licenses
and certificate of road worthiness, motor vehicle
third-party insurance scheme and charges and other
payments

VI. General
Conditions for Rail
Transport

24 Transit Services

25-26 Inland water navigation and ship paersVII. General
Conditions for Inland
Water Transport

VIII. Rules of
Carriage by Road
Transport

27 To be specified in an Annex

IX. Customs Control 28-29 Establishment of Customs Transi~ System,
simplification and harmonization of customs
procedures

X. Documentation and
procedures

30-32

Consolidation and alignment of documentation,
change in documentation and procedures and basic
documentation and procedures

XI. Miscellaneous
Provisions

33-39 Provision of greater facilities, domestic legislation,
international conventions, monitoring and
implementation of the Agreement, dispute settlement,
arbitration process
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3.59
below.

The subject matters to be dealt with in annexes to the Agreement are shown

Annex-I:
Annex-II
Annex-III
Annex-IV
Annex-V
Annex-VI
Annex-VII
Annex-VIII---

j Identification of road, rail and inland waterway transit route~
Minimum Technical Characteristics of Roads used for transit traffic

J Minimum Technical Characteristics of Railways used for transit traffic
J Technical Requirements of Road Vehicles
J Motor Vehicle Third Party Insurance
I Rules of Carriag~y Road Transp~
J Customs Control

1 

TOR of Transport Transit Coordination Council

3.60 While the the specifc contents of the Annexes are yet to be worked out, the
main text of the Agreement provides the framework for the elaboration of these
annexes. Although the Agreement intends to prescribe, through annexes, specific
technical characteristics of the road, rail and inland waterway routes to be designated
for transit transport, these are not made binding on the parties, since the Agreement
only requires that these technical characteristics be "kept in view" when such routes
are developed or rehabilitated. The Agreement creates a general obligation for the
Contracting Parties to provide adequate facilities and related installations for road,
railway, inland navigation as well as multimodal transport for transit traffic. The
Contracting Parties undertake to "make efforts to" coordinate border inspection hours
and procedures and to adopt a uniform set of consignment notes/way bills, to expedite
movement of transit traffic.

3.61 General Provisions on Road Traffic

(a) It is made obligatory for the Contracting Parties to accede to the
<;:onvention on Road Traffic 1968 and the Convention on Road Signs and
Signals 1968, and to make domestic road t:raffic regulations conform to
these international conventions;

(b) In the matter of road transport permits for vehicles engaged in transit
transport under the Agreement, it is required that such permits be not
subjected to any limitation or quota;

(c) Each Contracting Party undertakes to recognize the driving licenses and
the certificate of road worthiness of vehicles issued by others as long as
they meet the requirements of the Convention on Road Traffic 1968;

(d) The Parties undertake to establish an international motor vehicle third
party insurance scheme. Pending the establishment of the scheme, to be
elaborated in Annex- V of the Agreement, the Contracting Parties
undertake to ensure the third party insurance coverage for motor vehicles
engaged in transit traffic.
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General Pro,;isions on Charges and other Payments

(a) It is required that charges and fees on transport means from other
contracting countries be applied in accordance with domestic legislations,
subject to Article 34(1) of the Agreement, which provides that "Domestic
Legislation and regulations relating to transport, shall, in so far as this
Agreement and its Annexes do not lay down, apply equally and without
discrimination to transit transport."

3.63 General Provisions on Contract of Carriage and Customs Control

(a) Under the Agreement, the Contracting Parties undertake to apply rules of
carriage of goods, passengers and luggage by road transport, to be
incorporated later into the Agreement. It is not yet known if a new set of
rules will be developed to govern the carriage of goods along the
designated routes or these requirements will be met through accession to
the international conventions like the CMR Convention. It may be be
noted that five of the ten signatories of this Agreement namely,
Kazakhstan, Tajikistan, Turkey, Turkemenistan and Uzbekistan are also
signatories to the CMR Convention.

(b) For railway transport, the Contracting Parties undertake to fonnulate rules
and procedures "keeping in view the provisions of the Agreement on the
International Carriage of Passenger (SMPO) as well as the Agreement on
International Carriage of Goods (SMGS), COTIF/CIM,CIV and within
the framework of OSJD and UIC."

(c) The Contracting Parties undertake to establish a Customs Transit System
for the cargo and means of transport "in accordance with the relevant
International Customs Convention" as well as to simplify and harmonize
Customs procedures in relation to the transit traffic. Although the form
of the Customs Transit System is not known, it may be noted that all the
signatories, except Pakistan and Kyrgyzstan, are already signatories to the
TIR Convention. The Agreement provides that the signatories "not yet
parties to this Convention will consider the possibility of acceding to this
Convention."

3.64 The ECO Framework Agreement on Transit Transport is strictly speaking not
a stand-alone Agreement. It has been developed within the overall framework of the
Almaty Outline Plan, and accordingly a number of activities within the Programme of
Action for the ECO Decade of Transport and Communications (1998-2007) have been
designed to contribute to the operationalization of the Framework Agreement. The
Programme provides for accession by 2000 to 14 international agreements including
the seven recommended by ESCAP Resolution 48/11 and for bringing national
legislations in line with these agreements by 2001. It also envisages specific
infrastructural activities by the member states involving the upgrading of existing
land routes and construction of missing links.
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C.6 Agreement on International Land Transport Among the Southern Cone
Countries of Latin America, 1989

3.65 Land transport agreements in Latin America are being developed to
accelerate the process of economic integration in Latin America which dates back to
the creation of the Latin American Free Trade Association (LAFT A) under the
Montevideo Treaty of 1960. The 1980 Montevideo Treaty modified LAFT A and
created the Latin American Integration Association (ALADI). ALADI comprises the
member states of sub-regional groupings Andean Community (Bolivia, Colombia,
Ecuador, Peru), MERCOSUR (Argentina, Brazil, Paraguay and Uruguay), and
Venezuela, Chile and Mexico.

3.66 The Montevideo Treaty of 1980 (TM80) provides a flexible framework in
which member countries of ALADI can enter into both "Regional Scope" and "Partial
Scope" agreements. While regional scope agreements include all ALADI members,
ALADI member countries can enter into partial scope agreements among themselves
on a selective basis as well as with non-ALADI Latin American and Carribean
countries in commercial aspects of integration as well as in other areas such as
transport and communication. The Partial Scope Agreements, however, have to be
kept open to other ALADI members. ALADI, through its Committee of
Representatives, provides the instititional framework for ensuring the compatibility of
the partial scope agreements with the World Trade Organization (WTO) Process, the
requirements of the Free Trade of the Americas Area (ALCA) as well as with
negotiations made with other countries and in international forums. The ALADI
member countries have concluded more than 80 bilateral and multilateral integrating
agreements of varying coverage and depth.

3.67 The "Southern Cone" countries of Argentina, Bolivia, Brazil, Chile,
Piifaguay, Peru and Uruguay concluded the Agreement OIl International Land
Transport (Convenio Sobre Transporte Internacional Terrestre) in 1989, which
replaced an earlier agreement concluded in 1977. The Agreement, which is open to
accesion by other member countries of ALADI also, has the objective to provide a
uniform legal regime for the conduct of international transport by authorized transport
companies as a public service of fundamental importance in the integration process.

3.68 The Agreement draws upon a number of international conventions including
the TIR Convention, Container Convention, and Frontier Control Convention. It
makes provisions on the fonD, contents and modalities of drawing up and executing
an international transport document, an international Customs transit regime modeled
after the TIR Convention (albeit without an International Guaranteeing Scheme) and
the obligation of the Contracting Parties to implement an international third-party
liability scheme~ Also included are immigration-related provisions designed to
facilitate movement of crews engaged in international land transport. A parallel
agreement on the contract of international land transport and the standards of civil
responsibilities of carriers with respect to loss, damage and delay in the course of
international land transport (Convenio Sobre £1 Contrato De Transporte Internacional
Y Las Nonnas Sobre Responsabilidad Civil Del Porteador Terrestre (CRT)) was also
signed in 1989. This Agreement has been adpated from the CMR Convention, with
modifications particularly in the area of legal proceedings.
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3.69 The Agreement on International Land Transport includes a Preamble and
four chapters covering the General Provisions (Chapter I), International Transport by
Highway (Chapter 11), International Freight Transport by Railway (Chapter III) and the
Final Provisions (Chapter IV). A number of appendices to the main text prescribe the
fomat and contents of transport permits to be used in international highway transport
under the Agreement as well as the procedure for the issuance and utlization of such
permits. Three separate annexes to the Agreement deal with customs, immigration and
insurance aspects of international transport respectively.

3.70 The general provisions of the Agreement are as follows:

(a) The Agreement applies to land transport as a whole along designated
routes, i.e. it covers passenger and goods traffic by both road and railway
transport modes. It covers bilateral inter-state as well as transit transport
involving more than two countries.

(b) Transit transport is subject to the same procedure, irrespective of whether
the destination country is a signatory to the Agreement or not.

(c) Each I~ontracting Party undertakes to give, on the basis of reciprocity,
national treatment to the transport companies authorized by other Parties
to carry out international transport under the terms of the Agreement.
Such transport companies from other countries can also be given
exemption from domestic taxes, duties and rates on a reciprocal basis.

(d) The Agreement further requires the Parties to develop for both railway
and road transport modes special measures for the carriage of dangerous
and perishable goods.

(e) The Agreement requires a Competent National Organization to be
designated in each country, which is made responsible for its application
in its territory. It also sets up a Pennanent Commission with
representatives of National Organizations to evaluate the Agreement and
its Annexes with a view to proposing modifications in the Agreement and
in its Annexes to the respective Governments. The Commission is
authorized to modify appendices and approve complementary provisions.

(1) Any domestic measure by a country that affects the operation of
international transport has to be brought to the knowledge of the
Competent National Organizations of other countries before such
measure comes into effect.

Specific Provisions on International Highway Transport

3.71 The general principles and the actual modalities of international highway
transport between bordering states as well as for transit to third countries have been
laid down in Chapter II of the Agreement. These relate, inter alia, to:

(a) the conditions and procedures for the issue of primary international road
transport permits by the country of origin and complementary permits
issued by the countries of transit or destination, for regular as well as
occasional carriage of goods and passengers;

(b) provision for a unique transport document- "Carta de Porte lnternacional-
Conhecimento de Transporte lnternacional (CRT)";



37

(c) provision for direct negotiation between the concerned National
Organizations on the distribution/allocation of passenger and goods traffic
between the Parties, leading t-o bilateral accords based on the principle of

reciprocity;

(d) provision for accords among concerned countries to assure just
compensation for the use of infrastructure of the transit country in transit

transport;

( e) mutual recognition of each others' mechanical inspection of vehicles, and
recognition, on a reciprocal basis, the competence of vehicles of one
country to provide international transport services in another country
(excluding cabotage), subject to their meeting regulations in the latter
country in respect of vehicle dimensions, maximum weights and other
technical characteristics;

(t) provision to allow, subject to bilateral agreement, the temporary use of
road vehicles belonging to third countries by an authorized transport
company in cauying out international highway transport under the terms of
the Agreement;

(g) provision defining legal jursidiction in proceedings arsing out of
infractions of laws and regulations by a transport company: under the
Agreement, the legal proceedings for such infractions are made subject to
the legal regime of the country where such infractions occur, irrespective
of the company's country of origin; and

(h) establishment of a special regime through bilateral or multilateral
negotiation to regulate the frequency, volume of goods and the quantity of
vehicles in international transport of goods on own account -"transporte
propio"- as distinct from commercial transportation for reward. In this
transport, an enterprise uses its own vehicles to transport its own products
for their distribution, or to transport goods intended for its own use.

Specific Provisions on Transport by Railway

3.72 These provisions, contained in Chapter ill of the Agreement, apply to direct
international railway transport between at least two countries using only those lines
and stations, which have been agreed to by the railway companies under the

Agreement. The transport between two points in, the same country involving passage
through another country is excluded if the concerned countries and railway companies
have agreed not to treat such transport as international. Some of the specificprovisions 

of the Agreement are outlined below:

(a) A Council on Freight ("Camara de Compensation de Fletes") has been
created and made responsible for the settlement of accounts of the
participating railway companies. The functions of the Council include the
formulation, in agreeemnet with the Parties, special instructions for the
railway stations open to international traffic, to receive communications
sent by the Parties and the Railway Companies and, when appropriate,
transmit them to other Parties and Railway Companies and the
maintenmance of a list of railway stations designated for international
transport under the Agreement. The execution of the mandate and
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responsibility of the Council has been entrusted to the Latin American
Association of the Railways (ALAF).

(b) A framework has been provided for determining the level and modalities
of freight and other expenses incurred by the railway companies in the
execution of a transport contract.

(c) A unique transport document "Conocimiento-Carte de Porte
Internaciona/- TIF', and the modalities of its use in international railway
transport have been prescribed.

(d) Specific provisions have been made to define the rights and liabilities of
the senders as well as carriers in the execution of a transport contract by

railway.

( e) A detailed system for the determination of liabilities and compensation for
loss, damage and delay in the delivery of goods has been provided. The
burden of proof in fixing liability is on the railway carrier; and

(f) Criteria have been established to identify goods which are excluded from
being transported under the terms of the Agreement and goods which are
carried on a conditional basis.

International Customs Transit under the "Southern Cone" Land Transport

Agreement

3.73 The Annexe I to the Agreement contains customs provisions applicable to
transit transport using containers, road vehicles as well as railway wagons as transport
units. These provisions do not apply to transport to a third country, which is not a
signatory to the Agreement. It describes the different steps involved in an international
custom transit operation- Transito Aduanero International (T AI)- from a customs
office in one country to a customs office in another, crossing at least one international
frontier. The carrier, which remains solely responsible for discharging the obligations
under the customs regime, makes a declaration- Declaracion de Transito Aduanero
Internacional (DT A)- in Spanish and Portugese languages for each transport unit,
before the customs authorities at the Customs office of departure. DT A serves as the
basic customs document in the execution of the international customs transit
operation. Formalities to be observed at customs offices of departure, at the frontier(s)
and of destination have been detailed.

3.74 The Agreement obligates the Parties to reduce to the minimum the time
necessary to complete the formalities at the frontier post and to allow such formalities,
if necessary, to be completed outside the days and hours normally established. As
there is no provision for an international guamteeing scheme to cover the duties and
taxes at risk in the course of the operation, the carriers are required to furnish formal
guarantee to cover such risks. The vehicles of the transport company engaged in the
international transport are recognized as legally valid guarantee. If the Customs
authorities in any country detects any infractions of the Customs Regime, legal
measures are initiated in accordance with its own legislation. Without prejudice to the
legal and administrative actions, the Customs authorities can request the concerened
National Organization to suspend the relevant transport permit and, in the case of
repeated violation, to cancel such permit.




