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3. LEGISLATION AND LEGAL FRAMEWORK, INSTITUTIONAL 
AND ADMINISTRATIVE INFRASTRUCTURE  

 
 
3.1 Legislation and legal framework 
 

To incorporate environmental and social considerations into every phase of the road 
infrastructure development process and to ensure an appropriate formulation of mitigation 
measures and effective implementation of these measures, a sound legislation and legal 
framework must first be established. A holistic approach must be adopted to develop a 
comprehensive set of legislation to adequately cover the overall policy of environmental 
protection in road development.  The attributes of sound legislation and legal frameworks 
are:  (a) to have road project specific acts, policies and legal directives, incorporating 
environmental requirements; (b) to develop institutional and administrative infrastructure with 
clearly defined roles and responsibilities for road and environmental agencies; (c) to 
formulate rules and regulations concerning operations, procedures and methodologies; (d) to 
set up technical standards and benchmarks; (e) to arrange environmental training; and (f) to 
develop enforcement mechanisms. 
 
 
3.2 Road project specific acts, policies and legal directives 
 

General environmental and social acts or policies not directed specifically at road 
projects do not create the necessary conducive conditions for ESIA of road projects.  They 
have not been found effective in promoting ESIA implementation in the road sector.  The 
development of road specific acts, policy and legal directives should be undertaken as the 
first step in the overall efforts to establish the legal framework.   
 

Road specific environmental and social acts or similar legislation would assign 
responsibility to an agency for conducting and managing the road-project-related ESIA 
process.  In most countries, the road authority is the appropriate agency to be assigned this 
responsibility.  Environmental and social assessment acts are desirable, with the creation of 
an environmental and social assessment agency to oversee the conduct of ESIA by 
agencies such as the road authority. The ministry of environment and the Ministry of Social 
Welfare are normally responsible for developing all environmental laws, policy statements, 
regulations and directives.  The environment ministry or authority should also be mandated 
with the responsibility to incorporate ESIA into the various phases of road infrastructure 
development.   
 

A common weakness of general legislation or acts on the present EIA process has 
been their inadequacy in addressing the responsibility requirements at different stages of the 
process. The legislation and relevant acts should mandate an adequate ESIA coverage for 
road projects of different scales, and explicitly identify the agencies responsible for the 
enforcement and execution of the implementation of ESIA. In every stage, the roles of the 
roads and environment agencies should be stated to ensure an integrated approach 
incorporating environmental and social considerations into road infrastructure development. 
 
 
3.3  Institutional and administrative infrastructure 
 

The various stages of the ESIA process involve more than one government agency 
and different management levels within each agency. The success of the implementation of 
ESIA in road development depends heavily on the ability of the road agency’s management 
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personnel, in collaboration with specialists from other agencies such as the environment 
authority, to take appropriate actions throughout the various stages of the entire road 
development process. There is a need to define the roles and responsibilities of the 
agencies clearly both horizontally and vertically.  Figure 3.1 identifies the common 
institutional and administrative functions that need to be performed in the ESIA process. 
Various salient features of the institutional requirements include: (a) the institutional context 
within which a road agency is expected to carry out ESIA for a road development project; (b) 
the transformation of the initial mandate to promote environmental and social assessment 
into an environmental and social assessment act; (c) follow-up actions after environmental 
and social assessment, (d) supportive functions of the environmental and social assessment 
agency; and (e) interaction of the road agency with other government agencies.   
 
 
 Defining policy directions for the road agency in light of policy directives from the 

environmental agency 
 
 Drafting terms of reference 
 
 Assembling teams to conduct environmental assessments (where the leadership 

of a generalist with an environmental background is highly desirable) 
 
 Ensuring internal coordination within the road agency (for example, to integrate 

the results of studies with action plans) 
 
 Negotiating with other administrations (for example, environment, agriculture, 

planning) and clearly establishing supervisory authority where responsibilities are 
shared 

 
 Staying abreast of, developing and enforcing regulations 
 
 Defining priorities 
 
 Organizing public consultations and participatory processes 
 
 Implementing mitigation plans 
 
 Developing methods and operational tools for environmental awareness at policy, 

programme, project and operations levels 
 
 Organizing training and information campaigns 
 
 
Figure 3.1 Institutional and administrative functions in the road-development-

related ESIA process 
 
 
3.4 Rules and regulations 
 

The road infrastructure development project itself and the implementation of 
environmental protection schemes or damage mitigation measures involve the 
responsibilities of national, regional and local governments, as well as requirements by 
financial and legal institutions.  Failure to observe rules and follow regulations would delay or 
jeopardize the smooth implementation of ESIA in a road project.  Appropriate rules and 
regulations should be compiled or developed to facilitate the execution of ESIA 
implementation.  Two main categories of rules and regulations can be identified: (a) rules 
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and regulations concerning procedures, and (b) rules and regulations concerning 
methodologies.  Listed in figure 3.2 are some rules and regulations for ESIA implementation. 
 
 

Rules and regulations Implementation 
 
Submission of the ESIA report  
Qualification of professionals who prepare ESIA reports 
Evaluation and acceptance of ESIA report 
Public hearings conducted 
Interviews and surveys conducted 
ESIA contracts awarded 
Resettlement of households and businesses 
Compensation for resettled households and businesses 
Cultural sites and historical monuments restored 
Removal of vegetative cover and cutting of trees 
Land clearing 
Imposition of access control 
Encroachment of restrictive areas or natural reserves 
Encroachment of farmlands 
Preservation of wildlife migration routes 
Hill cutting and protection 
Siting of borrow pits and quarries  
Protection of surface water run-off system 
Maintenance of drainage network and irrigation 
requirements 
Maintenance of biodiversity 
Preservation of topography and physical features 
Work zone traffic management 
Work zone safety measures 
Dust control at construction sites 
Construction work intervention by the concerned authority 

 
 Preparation of initial environmental examination report 

and format requirements 
Preparation of ESIA report and format requirements 
Evaluation of environmental impacts for each of the 
substantive parameters 
Prediction of environmental impacts for each of the 
substantive parameters 
Development of remedial measures for each of the 
substantive parameters 
Evaluation of effectiveness of remedial measures 
Prediction of traffic volume 
Preparation of questionnaire and survey forms 
Comparison of alternatives 
 

 
Figure 3.2 Some rules and regulations for road-development-related ESIA 

implementation 
 

Concerning procedures 

Concerning methodology 
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3.5 Technical standards and benchmarks 
 

Standards and benchmarks need to be established in road infrastructure 
development and transport operations to provide the evaluation basis for a diverse range of 
environmental protection measures.  These include quality standards for soil, air, water and 
noise disturbance for the protection of natural, human and social environments, 
archaeological sites and public health and safety. Mitigative measures are often based on 
the degree to which damages change the environment, relative to standards. There are also 
standard techniques to ensure consistency and uniformity in assessment.  Assessment of 
environmental and social damages by adopting appropriate methodologies may simply refer 
to the appropriate standards without providing details, except where they are particularly 
relevant.  In the monitoring of the effectiveness of environmental and social mitigation 
schemes, the regulatory standards should be stated in road infrastructure development 
project documentation or be readily available. 
 

National benchmarks and targets for various aspects of ESIA implementation should 
be established as part of the long-term programme towards full implementation of a 
comprehensive ESIA process. While long-term national benchmarks and targets can be set 
with respect to regional and international benchmarks and targets, realistic short- and 
medium-term national benchmarks and targets should be developed for effective phased 
implementation of the ESIA process within the practical means of the country. 
 
 
3.6 Environmental training for persons involved in road infrastructure 

development projects and transport operations 
 

The proper long-term functioning of the institutional and management infrastructure 
requires the service of knowledgeable professionals and trained technical supporting staff. 
Environmental training is needed for authorities and professionals who do not have the 
required knowledge or experience.  University degree holders in relevant disciplines are 
required to hold responsible positions for interpreting environmental policy and evaluating 
alternatives with respect to their relative merits and degree of conformance to regulations 
and standards. These include such disciplines as environmental science, engineering and 
physical sciences. For countries in the beginning stage of building up their ESIA capability, 
sending existing staff for environmental training overseas may be necessary to acquire the 
needed expertise. 
 

For other professionals and technical supporting staff in the road agency who are 
involved in road development projects and transport operations but are unfamiliar with the 
requirements of the ESIA process, training programmes should be conducted to increase 
their environmental awareness and to enhance the level of conformity with environmental 
policies and standards.  Figure 3.3 lists the groups of people in a road agency who require 
environmental training.   
 

Special training programmes, such as short courses, seminars, workshops and 
conferences, are some of the ways and means by which environmental awareness and 
related technical capability can be improved.  During the early stage of developing ESIA 
capability in the private sector, the relevant authority or tertiary educational institutions may 
organize training courses to impart the required knowledge and skills. Subsequently, 
periodic seminars and workshops should be conducted to provide an update on new 
requirements.  The effective implementation of the complete ESIA process also calls for 
competent consultants in formulating environmental mitigation measures and preparing 
quality ESIA reports, as well as capable contractors to carry out the proposed environmental 
protection measures satisfactorily.   
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Persons by responsibility Training requirements 
 

Environmental awareness programmes 
Principles of environmental policy-making 
Interpretation of relevant policy directives 

 
Environmental awareness programmes 
Principles of environmental policy-making 
Rules and regulations concerning the procedures and methodology in ESIA for 
road projects 
Interpretation of relevant policy directives 
On-the-job training with environmental agency 
 

 Environmental awareness programmes 
Rules and regulations concerning the procedures and methodology in ESIA for 
road projects 
Preparation of environmental assessment reports 
Methodologies of ESIA implementation 
Interpretation of relevant policy directives 
Formulation of environmental remedial measures 
Enforcement of environmental remedial measures 
Format of public participation and implementation 
Implementation of monitoring programme 
Techniques of data management and development of databases 
Methods of interaction with stakeholders and the public 

 
 Environmental awareness programmes 

Evaluation of environmental impacts 
Environment-related standards and guidelines for engineering design 
Formulation of environmental remedial measures 
Methodologies of ESIA implementation 
Enforcement of environmental remedial measures 
Format of public participation and implementation 
Methods of data collection and presentation 
Methodologies monitoring effectiveness of ESIA implementation 
 

 Environmental awareness programmes 
Measurements of environmental and social impacts 
Environment-related standards and guidelines for engineering design 
Enforcement of environmental remedial measures 
Methods of information and data collection and presentation 

 
Environmental awareness programmes 
Measurements of environmental and social impacts 
Environment-related standards and guidelines for engineering design 
Rules and regulations for ESIA implementation 
Enforcement of environmental remedial measures 
Methodologies monitoring the effectiveness of ESIA implementation 
 
Methods of interaction with stakeholders and the public 
Environmental awareness programmes 
Evaluation of environmental and social impacts 
Environment-related standards and guidelines for engineering design 
Formulation of environmental remedial measures 
Methods of information and data collection and presentation 
 

 Environmental awareness programmes 
Environment-related standards and guidelines for engineering design 
Rules and regulations for ESIA implementation 

 
 
Figure 3.3 Requirements of environmental training for persons involved in road 

infrastructure development and transport operations 

Decision makers 

Policy officers 

Project managers 

Engineering professionals 

Supporting technical personnel 

Site supervisors 

Road project consultants 

Road Project Contractors 
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3.7 Enforcement mechanisms  
 

Effective enforcement of ESIA requires the clear delineation of the respective roles 
and responsibilities of concerned agencies, coordinated inter-agency arrangements, 
institutional strengthening of environmental agencies including those responsible for ESIA, 
improved enforcement of environmental laws and regulations, and strict application of 
penalties for non-compliance.  It is necessary to formalize and strengthen the arrangements 
for the involvement of all stakeholders in the enforcement of the ESIA process. 

 
Properly set out legislation and directives provide the necessary mandate to perform 

ESIA in road projects.  Clear definitions must be given for the type and scale of projects for 
which ESIA is mandatory, and the extent of ESIA needed to be performed in each.  Effective 
enforcement during implementation of the ESIA process is undoubtedly a major requirement 
to achieve the overall goal of environmental protection. Rules for penalties of non-
compliance should be explicitly stated and be adhered to strictly.  
 

There should be a clear description of the designation and responsibility of those 
agencies or departments that are to perform the following duties: (a) authorization to conduct 
the ESIA process, (b) evaluation of ESIA reports, (c) acceptance of ESIA reports, (d) 
execution of the ESIA process at various stages of road development, and (e) post-
construction assessment of environmental and social impacts. Figure 3.4 lists the agencies 
that are likely candidates to be designated for each stage of the ESIA process.   
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 Stages of EIA/ESIA Agencies involved 

 
Environmental authorities (central and regional) 
Road agencies (central and regional) 
Selected experts 
 
Environmental authorities (central and regional) 
Road agencies (central and regional) 
Other sectoral agencies  
Advisory expert groups 
Appointed IEE consultant 
Selected stakeholders and interest groups 
 
Environmental authorities (central and regional) 
Road agencies (central and regional) 
Other sectoral agencies  
Municipalities 
Advisory expert groups 
Appointed ESIA consultants 
Selected stakeholders and interest groups 
General public 
Property developers and owners 
Shortlisted potential contractors 
 

                                    Environmental authorities (central and regional) 
Road agencies (central and regional) 
Other sectoral agencies  
Advisory expert groups 
Appointed ESIA consultants 
Road project consultants 
Road project contractors 
Monitoring personnel 
 
Environmental authorities (central and regional) 
Road agencies (central and regional) 
Other sectoral agencies affected 
Advisory expert groups 
Road maintenance contractor 
Monitoring personnel 
Evaluators for compliance 
 

 
Figure 3.4 Agencies involved in various stages of the ESIA process in road 

development 
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