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l. ORGANIZATION OF THE MEETING
A. Attendance

1 The Regiond Seminar on Usng Legd Indruments to Combat Trafficking in Women and
Children, convened by ESCAP in collaboration with the Internationa Organization for Migration
(IOM), was held at the United Nations Conference Centre in Bangkok from 1 to 3 August 2001.
The Seminar was attended by a totd of 81 participants representing nationd machineries for the
advancement of women, and a range of line ministries such as Foreign Affars, Socid Wefare,
Law and Judtice, Interior, and Labour, of 17 countries in the Asan and Pecific region; 7 non
governmental  organizetions, 2 intergovernmenta organizations, 6 United Nations agencies, 4
speciaized agencies, 4 other entities; and 3 observers.

B. Opening statement

2. In her introductory statement, the Director of the Socid Development Divison, ESCAP,
expressed her concern that the problem of trafficking in women and children had not lessened
gnce the 1998 Regionad Conference on Trafficking in Women, organized by ESCAP, where the
Bangkok Accord and Plan of Action for Combating Trafficking in Women was adopted.
Trafficking in women and children was over the past years increasngly being linked to activities
of transnationd crime organizations. The United Nations Generd Assembly Resolution 55/67 on
Traffic in Women and Girls, adopted in December 2000, had serious concern for the increasing
number of women and girl children, in paticular from developing countries and from some
economies in trangtion, who were being trafficked to developed countries, as wdl as within and
between regions and States.

3. As many promidng legd ingruments had emerged since the 1998 Regiona Conference,
it was timdly to take stock and to learn about the range of existing and new legd insruments and
cooperative agreements availadble to Governments to combat trafficking. The Director
emphasized the need to draw lessons from the ongoing processes, in terms of the inditutiond
mechanisms behind the proceses, the achievements and chdlenges, and to identify
recommendations that could be presented to Governments wishing to embark on sSmilar
processes. It was envisaged that this regiond seminar would be the gtarting point for eaborating
a resource guide to Governments on using legd indruments to combat trafficking in women and
children. She dressed that Governments, NGOs, civil society and internationd agencies, needed
to work in concet to build dliances and synergidic patnerships to translae the legd
insruments into policies and actions that would contribute towards preventing and eradicating
trafficking in women and children.

C. Election of Officers

4, The Seminar eected Ms Aurora Javate-de Dios (Philippines) Chairperson, Ms Hwang In-
ja(Republic of Korea), Vice-Chairperson, and Mr. Pratap Kumar Pathak (Nepal), Rapporteur.



D. Adoption of the Agenda
5. The Seminar adopted the following agenda:

Opening sesson

Election of Officers

Adoption of the Agenda

Presentation of Overview Paper

International Conventions: The Protocol on Trafficking to the Convention

Agang Transnationd Organized Crime

Other Internationd Human Rights Ingruments. CRC and CEDAW

Nationa and bilaterd Memorandums of Understanding

8. Inter-regiona/regiond and sub-regiona agreements or arrangements:
ASEM, ARIAT, the Bangkok Accord, and the Puebla Process

9. Projects from the Sub-regions

10. Extraterritorid legidation

11.  Congderation and adoption of recommendations

gk~ wbdE
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6. During the opening debate, a proposa was made to rename the title of the seminar to
Usng Legd Instruments to Combat Trafficking in Persons, Especidly Women and Children to
keep it in line with the United Nations Protocol. However as the Seminar was an activity carried
out as afollow-up to the Bejing Platform for Action, the current title was maintained.

. PRESENTATION OF OVERVIEW PAPER

7. In her presentation, Attorney Amparita Sta Maria, gave the international definition of
trafficking and a brief introduction to the issue of trafficking. Further, she explained tha
international lega ingtruments were tools for prescribing internationd  norms, standard- setting
for minimum trestment of human beings, provided the framework for agreement and cooperation
in order to address such common concerns, and provided a mandate for states to comply with
obligations spet out therein. It was noted that the most prominent internationd lega instrument
addressing trafficking in persons was the United Nations Convention on Transnationd
Organized Crime with its Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especidly Women and Children. Adopted in 2000, this protocol included the first
comprehensive definition of trafficking. While this Protocol was a clear step ahead, it had yet to
enter into force in order to impose binding obligations on dates parties. Internationd human
rights tregties were insruments to ensure fundamentd rights and freedoms of al human beings
by providing mechanisms to monitor state compliance. Here, attention was drawn to the United
Nations Convention for the Suppresson of the Traffic in Persons and of the Exploitation of the
Progtitution of Others (1953), as well as the Internationd Covenant on Civil and Political Rights
(Articde 8) as examples of longstanding indruments. More recent initiatives in internationd
human rights law included the Convention of the Rights of the Child (Article 32, 34, 35, 36, 39)
and its Optiond Protocol on the sde of children, child progtitution and child pornography, as
wel as the Convention on the Elimingion of dl Forms of Discrimingtion Agang Women



(Artide 6). These ingruments set the minimum sandard of treatment of al humans and were
legdly binding as such.

8. Other internationd legd indruments presented were declarations and plans of actions.
While they were non-binding they expressed the political will and internationa consensus among
dates to address an issue. Most notably, the 1993 Vienna Declaration and Programme of Action
a wdl as the Bejing Paform of Action were mentioned, which declared trafficking as
incompatible with the dignity and worth of the human person and adopted the dimination of
trafficking as a drategic objective. In addition to internationa tregties and declarations, the
Seminar noted that most of the participaing countries were paty to severd regiond
arrangements, which tackle the issue of trafficking in Ada and Pecific. Hence it was concluded
that an internationd and regiond legd framework exids, imposing various obligations on dates,
in the area of prevention, protection, rehabilitation and reintegration measures. These had to be
taken serioudy in order to combat the problem of trafficking and comply with internationa law.

0. In the discussons that followed, the Seminar recognized that trafficking must be seen in a
socio-economic context and the importance of push/pull factors. In addition, it was necessary to
look beyond the law as ugng legd indruments was not sufficient. New modes of investigation,
child-friendly procedures and possble legal aid associations across borders were viewed as
postive developments. Politicd will was dso important as implementation had to cross line
agencies and congant advocacy was needed. It was further found necessary to srengthen
implementation mechanisms. The linkage between migration and trafficking was dso noted.
Also, examples were given of how legd instruments could be effective in addressng trafficking
eg. cimindizing trafficking was not adequate unless people change ther attitude. Moreover,
there was a need to look a implementation in the broad sense such as what arangements for
implementation and enforcement mechanisms exiged. Findly, it was pointed out that in the Ada
and Pacific region there was no overaching legd framework within which anti-trafficking
legidation could fal in place and the establishment of aregiond framework was proposed.

[11.  INTERNATIONAL CONVENTION: The Protocol on Trafficking to the
Convention Againgt Transnational Organized Crime

10.  The Representative of the United Nations Office for Drug Control and Crime Prevention
for Eas Ada and the Pacific presented the Convention Againgt Transnational Organized Crime
and its three protocols Protocol againgt the Smuggling of Migrants by Land, Sea and Air, the
Protocol againg the lllicit Manufecturing of and Trafficking in Frearms, Ther Pats and
Components and Ammunition, and the protocol that had an immediate relevance to the Seminar,
the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especidly Women and
Children.  While the Convention and Protocol on Trafficking had been signed by 126 and 85
countries respectively, since they were opened for sgnature in Pdermo in December 2000, they
had as yet not come into force. Sgnificantly, the Protocol on Trafficking provided the firgt
internationally agreed definition of trafficking in persons in Artide 3g as "the action of
recruitment, trangportation, transfer, harbouring, or receipt of persons by means of threat or use
of force, coercion, abduction, fraud, deception, abuse of power or vulnerability, or giving
payments or benefits to a person in control of the victim for the purpose of exploitation, which



includes exploiting the proditution of others, sexud exploitation, forced labour, davery or
amilar practices, and the remova of organs’. Article 5 cdled upon State Parties to establish
legidative and other messures to crimindize thus defined acts of trafficking in persons, and
Article 6 cdled for further measures to assist and protect victims beyond those stipulated under
the Convention itsdf. The Protocol further dipulated, inter alia, prevention policies,
investigative measures including witness protection, border and security measures as well as
training programmes. State Parties were aso required to accord one another the widest measure
of mutud legd asssance.

11. In the discussions that followed it was noted that efforts were under way among ESCAP
member dates to build understanding of the Anti-trafficking Protocol so that they would be
ready for rdification. Some delegates pointed out the necessty of internationd assigtance in
capacity building. UNODCCP was providing technical support to the interested countries for
such efforts. While the agency was giving priority to ratification, it dso planned, as the
secretariat to the Convention, to establish a reporting mechanism whereby State Parties would be
obliged to monitor the datus of implementation and enforcement of the Convertion.  Further,
traditional donors on anti-trafficking efforts were expected to continue supporting countries
efforts of anti-trafficking measures  drengthened  through the Convention. However, the
importance of decisons of each country to prioritize anti-trafficking measures as the country's
priority aea and dlocaie sufficient resources accordingly was highlighted. It was adso
underlined that ocountries should engage themsdves in  building bilaterd and  regiond
frameworks of mutua legd assdance, such as to define the cost sharing responsbility. It was
pointed out that this comprehensve Convention was developed to prevent the globa village
from becoming globd pillage, and to reduce the damage to victims was the top priority.

IV.  OTHER INTERNATIONAL HUMAN RIGHTSINSTRUMENTS: CRC and
CEDAW

12.  The Convention on the Rights of the Child (CRC) was adopted by the Generd Assembly
in 1989 and has received nearly universd ratification. The Convention contained 54 Articles on
the survivd, development, participation and protection aspects of children’s lives. Moreover, it
was emphasized that the Convention was indivisble, and al Articles thus were interdependent,
and that the Convention should be understood holigticaly within the context of other sgnificant
human rights indruments. In her presentation, Dr. Saisuree Chutikul briefly mentioned previous
internationd  definitions of trafficking, outlining ther common dements, namey the recruitment
and transportation of persons domestically and across borders, for the purpose of work or
sarvices, with profit for traffickers. She adso presented the 1997 agreed definition on trafficking
by countries of the Mekong Region. Five articles of the CRC were mentioned to directly address
trafficking and sexud exploitation, namely Article 34 on protection from al forms of sexud
exploitation and abuse, Article 35 on the prevention of abduction of, the sde of or treffic in
children, Articde 36 on the protection againg al other forms of exploitation, Article 32 on
protection from economic exploitation and hazardous labour, and Article 39 on the recovery and
socid reintegration of child victims. The Seminar noted that dmost dl ESCAP member dates
were Parties to the CRC, and thus were obliged to implement the CRC, as well as to report every
five years to the CRC Committee on the progress on measures as contained in the CRC. The



Seminar was dso presented with 10 recommendations as guidelines to governments in
implementing the CRC. Findly, it was noted that the postive development and wdl-beng of
children should be the centre of our concern as children were the future of our nations.

13.  The Convention on the Eliminaion of dl Forms of Discrimination agang Women
(CEDAW) had been ratified by dl of the ESCAP members atending the seminar. In her
presentation, Ms Shanti Dariam briefly mentioned the push factor of trafficking. She further
informed the participants how CEDAW addressed trafficking in women. While trafficking was
specificdly covered under Article 6 of the Convention, which obliged States Parties to suppress
dl forms of trafficking in women and exploitation of women, it was aso touched upon in other
provisons. In Article 1 of CEDAW discrimination was defined as any trestment that had the
effect or purpose of denying women the enjoyment or exercise of rights. As trafficking in women
violated severd human rights and fundamental freedoms of women, such as the right to life, the
right to be free from torture, the right to liberty and security of the person as well as the right to
equal protection under the law, it condituted discrimination. Furthermore, it was observed that
trafficking in women was dso contrary to the obligations of dates to eiminate discrimination
agang women in the private sphere (Article 2 f), to diminate traditiond attitudes, which see
women as inferior to men (Artidle 5), to ensure equdity in employment (Articde 11) and
development for rurd women (Article 14). As Paty to CEDAW, countries were obliged to
implement CEDAW, and to report to the CEDAW Committee every five years on measures
taken. Examples of four country reports to the CEDAW Committee and its concluding comments
showed that both sending and recalving countries fdl short of fulfilling the obligations arisng
under the Convention, regardiess of their level of development.

14. In the subsequent discussons, the Seminar found that with regard to the usefulness and
effectiveness of Internationd Human Rights insrumentss CEDAW and CRC edtablished
standards, set norms and were important monitoring tools. Also issues such as trafficking and
progtitution could be examined within the context of other aticles, as the Conventions were
integral and indivisble The Seminar adso noted that from the examples given of CEDAW
reporting, it was useful to note the different ways in which countries conceptudized approaches
to trafficking such as measures for asylum, asssance and protection of victims. Moreover, the
Conventions were useful tools for sharing experience, best practice and monitoring. The
recommendations of the reviewing committees of the Conventions adso crydalized urgent issues
as shown in the reports and it was useful to apply the recommendations.

V. NATIONAL AND BILATERAL MEMORANDUMS OF UNDERSTANDING

15.  The Seminar was informed of the various aspects of nationd and bilaterd Memorandum
of Undergandings in Thaland through a pane of speskers moderated by IOM. The first
presentation on the work on assiging victims of trafficking in Thaland outlined the evolution
from a sporadic tackling of domedtic trafficking to an interactive gpproach with the help of
MOUs to coordinate efforts of various agencies to assist national and cross-border victims of
trafficking. It was noted that as a country of origin, trandt and degtination of trafficked women
and children, Thaland encountered this problem in various forms, and thus different agencies
had to be involved in the underteking of combating trafficking and asssting victims. This need



was brought to a fore and highlighted through an early ad-hoc repatriation of some 150 Burmese
victims of trefficking in the early nineties, prior to the development of any formd assgance
dructures in Thaland. Tha effort required high-leve intervention from both the Royd Tha and
Myanmar governments and involved the combined efforts of the Tha Police and Immigration
Department, NGOs, socid workers and hedlth personnel. Hence, a clear need to coordinate these
efforts emerged. Subsequent to this event, concerted efforts began to put in place a formd
coordination structure, amend/modify relevant legidation and to establish a Nationd Policy and
Action Plan to address trafficking. The Nationa Policy and Action Plan was adopted by the
Cabinet in August 1996, concerning the complete cycle of work: prevention, rescue, assistance
and protection, prosecution and suppresson, repatriation and rentegration as wdl as
edablishment of mechanisms for coordination, monitoring and evaduation. As a further sep, a
Memorandum of Understanding (MOU) on coordination of procedures of government agencies
and a divison of labour among these agencies was formulated. The need for additiond MOUs
and increased operationa transparency was aso recognised.

16. The Seminar was informed that in Thaland there were three types of MOUs under
development: among government agencies (Sgned in June 1999), among NGOs and between the
government and the NGOs (both awaiting find approva). Further, it was noted that gpart from
the nationd MOUs, efforts were underway to develop bilateral MOUs. However, it was
emphasized that before reaching bilatera agreements on cooperation between countries,
effective in-country coordination had to be established. This was mogt effectively achieved if the
ggning of an MOU was immediately followed up by its dissemindion to and traning of dl
personnd  concerned. Not only did this ensure the information of officids on how, why, by
which means and in which area to combat trafficking, but aso provided the possbility for
feedback and suggestions regarding problems previoudy overlooked. It was concluded that
MOUs were mogt effective if they were action-oriented agreements on detailed procedures to
provide assgance to victims of trafficking within the overdl framework of a well-defined
Nationd Plan of Action, and the supporting legidative base. Due to the cdear divison of labour,
MOUs served as an excdlent tool for coordinating efforts of various agencies in assisting victims
of trafficking.

17. Ms Srisak Thaary, Executive Director of the Nationd Council for Child and Youth
Development (NYCD), Bangkok mentioned in her presentation that NGOs in their work with
migrant and trafficked children had discovered the importance of cooperation among NGOs. As
the NGOs darted providing assstance to victims of cross-border trafficking they in therr work
invariably had to ded with government organiztions, in firs indance immigration officers as
they sought access to victims in the detention centres. This work was often on a case-by-case
bass, and the NGOs found that a more systematic arangement would be hdpful and more
effective. Through their work they dso learned that sSmple cross-border repatriation was not
enough for victims. Thus, they looked into how NGOs could work with governments in
rehabilitation and repatriation. The Tha government was @ the same time addressng these
issues, dso redizing the potentid benefits of cooperation with NGOs. She emphasized the
coordination between NGOs, the government and other agencies, was crucid in fighting the
problem, because each could fill gaps or shortcomings of others. These smultaneous
developments gave ground to the firs MOU. The Seminar was informed that the process of
drafting the MOU had not been unproblematic, but a consensus had been reached, recognizing



that trafficking could not be dedt with by one agency done This firda MOU was between
government agencies. One of the results was two sheters for child victims. After drafting the
first MOU, NGOs cecided that they should have a framework for cooperation, and another MOU
was drafted. As explained, it contains provisons on al seps of the trafficking process. The
NGOs had aso discussed the contents extensvely before reaching consensus. Findly, a third
MOU between the Government and NGOs was in its fourth draft.

18. Mr. Opat Varophat, Provincid Chief State Attorney, spoke on the legd aspect, explaining
how the Tha government had changed key laws on progtitution, the trafficking act and the perd
code. These changes had dgnified a decrimindization of proditution, trafficked children under
18 were defined as victims, and stronger pendties for traffickers. He explained that the MOUs
would separate the procedures for Thai and dien victims of tafficking. The MOUs dso st new
dandards for victim sStaements, securing protection of victims by videotaping testimonies, as
well as outlining procedures for police officers upon rescuing victims from brothes such as
placing under-aged victimsin nationd shelters rather than detention centre.

19. Ms Sudarat Sereewat, from the FACE codition, explaned that the MOUs were
developed based on experiences of red problems in dedling with cases of trafficking. NGOs that
had found the double victimization of children of beng trafficked and then charged with illega
entry unfair had thus proceeded to work for the MOUSs.

20. In his datements, the representative of 1OM, commented on the issue of irregular
migration and that the effective management of migration required a comprehensve approach
that promoted multi-minigerid and inter-departmentad didogue and information sharing, as well
as cooperation with civil society. This, however, was not sraightforward, and developing trust
between NGOs and government organizations was essentid. Government and NGOs had
different capacities and comparative competencies and through strengthened coordination and
collaboration could address capacity gaps. He aso acknowledged the efforts made by NGOs of
resching consensus in the MOU. Moreover, he daborated on the importance of dissemination of
the MOUs to front line officids to ensure operationd transparency and consstency, and
explaned how a team from Bangkok, made up of senior Tha government officids and NGO
representatives, had conducted numerous training sessons for police and immigration officers in
the provinces. Their understanding of the MOUs and feedback was deemed essentid. In addition,
he explained about 10OMs collaboration with and technicad assstance to the Tha Government in
the process of drafting MOUSs, aswell astheir protection and reintegration projects.

21. Ms Pisawat Sunkonthgpan, Executive Director of MRLC, emphasized in her
presentation the importance of having a bilaaerd MOU as a step to bring about cooperation
between countries in combating trafficking. The difficulties in drafting the bilaerd MOU
included issues of what to include, which actors, and the importance of resources to implement
the obligations. She pointed out that it is much easer to create trust between countries a the
bilaterd level than multilaterd level. Effective cooperation can dso be created a the bilaterd
level because there is often less pressure of unbalanced power of severd countries than in the
multilateral level. Therefore, she concluded that the bilaterd MOU is a crucid initigtion of
cooperative work between countries in combating trafficking. It is a firs step for countries
before going to the multilateral step, which needs much more efforts in creating cooperation.



22.  The many presentations gave ground to a lively and rich debate where severd important
isues were rased and daifications were given. Claification was provided on which
government agencies were parties to the MOU and the regidration status of NGOs working
under the MOU between Government organizations and NGOs. It was emphasized that work
was in progress on extending the government organizations party to the MOU to include aso
Minigry of Foreign Affars as this minigry played a crucid role in the repatriation of victims.
One issue discussed was the effectiveness of MOUS in reducing the incidence of trafficking. The
Seminar noted that the MOUSs addressed the protection of victims not the traffickers, and as such
it was difficult to assess the effect on the incidence of trafficking. However, the MOU was found
effective in teems of giving victim protection and assgance in rehabilitetion and repatriation.
Another pertinent issue discussed was that of resources for combating trafficking and
implementing the MOUs. The role of internationa organizations in supporting nationd  efforts
was highlighted in this respect, in giving technicd assgance, as wdl as ther projects on
trafficking and generd poverty dleviation and empowerment projects.

23. Further discussons ensued on the issue of laws and the lega system, such as the video-
tetimony of victims and crimind law procedures. It was daified that the videotgpe testimony
was not dways effective due to technica problems and resource problems as there were more
victims than anticipated. During the session participants aso debated the reationship between
NGOs and GOs in view of their different perspectives and approaches to trafficking, maintaining
NGO independence and the democratic space and debate. Furthermore, the importance of
cagpacity building of front line officers on the MOUs and the significance of feedback from them
was underscored. While the importance of working with the media was emphasized, there could
adso be problems such as identified under-aged victims in the media The importance of
prevention, particularly of re-trafficking, was aso noted. The Seminar aso observed that a
bilaterd MOU between Thailland and Cambodia was currently in the process of being drafted,
and that this would address both victims and perpetrators. It was explained that the MOU
between the Tha Government agencies was not legdly binding, but provided a clear operationd
framework. Findly, it was explained that a Task Force monitoring the implementation of the
future 10-year nationd policy and action plan to combat trafficking in children and women
would be gppointed in the near future.

VI. INTER-REGIONAL/REGIONAL AND SUB-REGIONAL AGREEMENTSOR
ARRANGEMENTS: ASEM, ARIAT, the Bangkok Accord, and the Puebla
Process

24. At this information sesson the Chief of the Women in Development Section, the Socid
Devdopment Divison of ESCAP summarized five initiatives a regiond and sub-regiond levels.
Two of them were from Europe. The South Eastern Europe Anti-Trafficking Minigerid
Declaaion was dgned in December 2000, emphasizing the need for implementing effective
programmes of prevention, victim assstance and protection, legidative reform, law enforcement
and prosecution of taffickers. The Declaration had been developed under the Stability Pact for
South Eagtern Europe. The Declaration caled each participating state to gppoint a high-ranking
government officia to co-ordinate nationd actions and efforts on trafficking, regularly exchange



information with other participating dtates, prepare follow-up and progress reports. Ministers of
paticipating states would meet annudly to review activities and give politicd guidance. Under
the Stability Pect, guiddines for nationa plans of action to combat trafficking in human beings
had adso been developed. The Council of Europe had aso been proactive in combating
trafficking in persons, and recently Recommendations no. R (2000) 11 on Trafficking in human
beings for the purpose of sexud exploitation were adopted by the Committee of Minigers in
May 2000. The Recommendations were based on the cumulative efforts over the past decade,
especidly under the Steering Committee for Equdity between Women and Men. Although the
document was not legdly binding, it provided guiddines for nationd legidation and
adminigrative practices and a means of proposng effective and practica solutions to new
problems.

25.  In the ESCAP region, the Seminar was briefed on the Draft South Asan Association for
Regiond Cooperation (SAARC) Convention on Preventing and Combating Trafficking in
Women and Children for Proditution and the Bangkok Accord and Plan of Action for
Combeting Trafficking in Women. The Drait SAARC Convention, a pionesring effort in the
Asa and Pecific region, was findized in 1998 and was awaiting signature.  The Bangkok Accord
and Plan of Action adopted a the Regiona Conference on Trafficking in Women, held by
ESCAP in 1998 was developed as the starting point for a regiond consensus on measures to
combat trafficking and it cdled for nationd, sub-regiond and regiond actions to address the
different aspects of trefficking in humans.  Findly, the Chigf of the Women in Deveopment
Section introduced the regiond ESCAP Trafficking Prevention Programme, which gave priority
to regiond cooperation in sharing information, addressng root causes, usng legd indruments,
and community based approaches.

26. The Seminar was ds0 informed of an inter-regiond levd initidive, namely the ASEM
Action Plan to Combat Trafficking in Persons, Especidly Women and Children. Ms Srisak
Thaary, Executive Director, Nationd Council for Child and Youth Development of Thaland
presented the initiative proposed by Sweden, Thaland and the Philippines. The idea dtarted in
ASEM 3 in Seoul in 2000, where leaders expressed their commitment to addressing globd issues
of common concern such as transnationa crime of trafficking of persons, in particular of women
and children for the purpose of sexual exploitation. An expert group meeting to follow up on the
initiative  identified knowledge and overdl coordingtion; prevention of and combating
trafficking; law enforcement and protection of victims, recover, repatriation and reintegration of
victims, and monitoring and follow-up as key priority areas, which was crystdlized in the ASEM
Action Plan. The Plan was in compliance with CRC and CEDAW and addressed the needs to
ded with HIV/AIDS issues, mobilization of support in the socid sector and the media, and the
privacy of victims.

27. Ms Aurora Javate-de Dios, Charperson, Nationd Commisson on the Role of Filipino
Women, discussed the Adan Regiond Initigive Againg Trafficking in Persons, Especidly
Women and Children (ARIAT) process. In March 2000, the Philippines had hosted an ARIAT
meseting, which was atended by 23 governments and other organizations. The meeting adopted
a comprehensve and implementable regiond action plan. In order to ded with the transnationd
cime of trafficking, the ARIAT Plan cdled for devdopment of databank and information
shaing mechanisms, cooperation with the civil society, coordination with pardld initiatives, and
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South-South  cooperation.  Identifying poverty as a primay cause of trafficking, it listed
education and traning as a draegic action for prevention. Also in traning, ARIAT cdled for
drengthened efforts for capacity building of ASEAN members to ded with transnaiond crime.
The ARIAT Action Plan recognized the need of gender maindreaming in economic cooperation
and devdopment and the drengthening of exiding mechanigms to promote gender
mandreaming.  Although the ARIAT Action Pan had not gpecified the timeframe for
implementation, some follow-up actions had taken place, including the USA and the Philippines
actions to findize the legidaion on trafficking and the efforts of dmog dl participaing
countries to srengthen national mechanisms.  Some nationa projects on selected areas had dso
been undertaken.

28. Following these presentations the floor was opened to paticipants to share ther
experience in combating trafficking. Many governments presented statements on their efforts and
actions, showing that the countries had not only recognized trafficking as a serious concern, but
that they had addressed the issue in vaious ways by raifying internationd human rights
indruments and teking measures to harmonize nationd laws, improving travel documentation
and control of these training and capacity building of government officids, developing policy
and nationd plans, esablishment of working committees, research, prevention and protection
programmes, awareness raising campaigns, programmes for empowerment of women, eic. The
scarce resources of Governments to address the issue, and the need for NGOs, GOs, and 10s to
work together as this problem happened internationally were aso discussed. The Seminar was
aso informed by the UNDP HIV and development project for South and South West Asa of its
three areas of concern, which were trafficking, migration, and HIV/AIDS. Moreover, it was
noted that a United Nations Task Force Againg Trafficking in Nepa was established in 1998.
One of the mgor outputs of this Task Force had been the formulation and implementation of the
project, "Beyond Trefficking: A Joint Initigtive in the Millennium Agang Trafficking in Girls
and Women". The growing needs for research, establishment of database, and creation of policy
aswell as cooperation among various stakeholders was aso emphasized.

29. A second representative of IOM delivered a presentation on the Puebla Process. In his
presentation, he explained that the Puebla Process was initiated during the course of the Centrd
and North American Presdentid Summit held in Tuxtla, Mexico, in February 1996. The heads
of date of 11 countries of the region gave specid relevance to migratory issues within the
framework of the economic and socid development of the region. In March 1996, Mexico
organized the firda Regiond Conference on Migration in America, dso cdled the "Puebla
Process’. The Seminar was informed that for the firgt time, the issue of migration was discussed
a the multinationd level, leading to the recognition that migration between naions could be
beneficid for both, countries of origin and countries of destination, and that multilaterd didogue
was the most effective tool for addressng these issues The presentation outlined the different
indruments of the Puebla Process, with the hdp of which the participating countries sought to
dimulate the regiona didogue on migraion issues. Apat from the Joint Communique, which
saved as a policy guiddine, a Plan of Action was updated every year the implementation of
which was followed up by the Virtud Secretariat. The Seminar noted tat the secretariat was an
Internet  Ste administered on a rotating bass by the participating countries to facilitate
coordination and discusson, disseminate information and creste an effective database. As one of
the most important lessons learned, the 10OM representative stressed the need to focus only on a
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limited number of high priority migration issues in order to achieve dgnificant results In this
way the Puebla Process had managed to adopt a focused plan of action as well as create a
Regiond Consultative Group on Migration meeting twice a year to discuss migration issues with
the participation of NGOs.

30. In the subsequent discussons, mention was made of pardld initiatives on the regiond
level to combat migrant trafficking and the overal need for inter-regiona arrangements to map
out routes of trafficking and migration, collect essentid data and exchange information on dl
issues related, including legd review and improvement of migraiory laws In addition, the
interest of the participants centered on the idea of a virtual secretariat as a cost effective means of
running an international or regionad agency, as funding was dways problematic. Also, the floor
was opened to countries for another round of information sharing on lessons learned in naiond
efforts to combat trafficking in women and children.

VIl. PROJECTSFROM THE SUB-REGIONS

31l. The representative of UNIFEM South Asa began his presentation by outlining the
conceptual  gpproach that UNIFEM followed in addressng trafficking. He then went on to
explan the underlying causes of trafficking including the issue of poverty, low datus of women
and girls, increasing violence agang women and mogt importantly the powerful demand that
exiged for the abuse of femde labour and women's bodies. In describing UNIFEM's anti-
trafficking efforts, he lided the mgor drategies which were (1) drengthening regiond
collaboration a governmentd and non governmentd levels (2) supporting networks againgt
trafficking (3) developing capecity of state and non-dtate actors in addressing the prevention,
protection and prosecution related work (4) supporting research leading to more validated
information and understanding about the nature, sze and the dynamics of the problem (5
disaminding informetion through webdtes, and other means and (6) supporting media
advocacy.

32. In her presentation, the ILO representative presented the issue of trafficking of children
for exploitative employment sharing the ground-level experiences of the ILO's internationa
Progranme on the Elimination of Child Labour (ILO-IPEC) with child domegtic workers in the
Philippines. The ILO's Convention No. 182 on the Prohibition and Immediate Action on the
Worgt Forms of Child Labour was introduced as an important tool in the campaign againg the
trafficking of children for employment. She dso remarked upon the development of appropriate
drategies agang the trafficking in children for specific wors forms of child labour as in child
domegtic workers, and lessons leant in the development, desgning, and implementation of
programmes on the issue.

33.  The charperson opened the floor for discusson following the pand presentations. The
issue of legidation as a solution to decreesng and diminating trafficking was discussed, and it
was underscored thet legidation done was not enough but it played a sgnificant role in raisng
awareness and creating instruments in combating trafficking. It was proposed that trafficking
lawvs be developed, since traffickers obtaining a valid visa could not be prosecuted under the
immigration laws. Another issue raised was that of forced repatriation of trafficked persons. The
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Seminar noted that forced repatriation was a mgor human rights issue and dressed the
importance of underdanding various factors such as povety and broken families dnce
repatriation was not sufficient to solve the problem. The necessty of a process gpproach which
included cregting the conditions such as law and policy, building capacity, and teking direct
action by looking a the target group and listening to their issues, was aso remarked upon.

VIIl. EXTRATERRITORIAL LEGISLATION

34. In her presentation, Ms Terri Ann Motusue, explained that the Victims of Trafficking and
Violence Protection Act was dgned into law in 2000. The Seminar noted that it provided new
tools and dronger pendties for traffickers (induding foreign government officias) in the United
Staes, and the Act dso defined “minimum gandards for the eimination of trafficking”, and
mandated that foreign governments satisfy those standards or make dgnificant efforts to bring
themsdves into compliance with those dandards.  The minimum standards for the dimination of
trafficking were the following: (1) The government must prohibit trafficking and punish acts of
trafficking; (2) For the knowing commisson of sex trafficking, or of trafficking in children, or of
trafficking which includes rape, kidngoping, or death, the government must prescribe punishment
that is commensurate with that for grave crimes, (3) For the knowing commission of any act of a
svee form of trafficking, the government must prescribe punishment that is sufficiently
gringent to deter and that adequately reflects the heinous nature of the offense; and (4) The
government must make “ serious and sustained efforts’ to diminate trafficking.

35.  The Seminar was informed that beginning in the year 2003, a government falling to meet
the minimum gandards, and to make sgnificant efforts to comply, would face withholding of
fordgn assdance from the USA. In addition, the USA would oppose non-trade-related
assisance from the multilaterd lending inditutions such as the World Bank to such countries. It
was further noted that if the U.S. Presdent determined that it was againg the U.S. nationd
interest to do o, the Presdent may waive the minimum sandards. The State Department would
as3g the Presdent in this decison by including an evauation of each country’s compliance with
the minimum dandards in the Depatment's annuad Country Reports and in annud Trafficking
Reports required by the Act. The Seminar was dso informed that to help foreign governments
meet the minimum dandards, the Act sets asde funds (about $94.5 million over the next two
years) to support U.S. and foreign programs to combat trafficking, and that Governments and
NGOs could receive assstance for programs that address prevention of trafficking, protection of
victims, and prosecution of traffickers. To goply for funding, foregn governments and NGOs
should contact the U.S. embassy or consulate in ther country or region, to find out which
embassy daff member is responsble for anti-trafficking programs. A government or group that
seeks funds should then submit a proposd to the embassy, identifying specific programs that
focus on prevention, protection, and prosecution. Findly, the US State Department report of July
2001 was presented.

36. In his presentation, Mr. Vitit Muntaphorn, explained that extraeritorid legidation
sought to cover the crimind ligbility of nationals who had committed an offence abroad, but had
not been prosecuted by the foreign date. In the context of trafficking in women and their sexud
exploitation, an example of such legidation was the conviction of a French nationd who was
prosecuted and convicted in France early this year for raping an 11 year-old Tha girl in
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Thaland. To date, the Seminar was informed, 32 countries in the world had extraterritorid
legidation, some of which readily gpplied these laws whereas lawv enforcement in others lagged
behind intention. He further pointed out severd lessons learnt from dedling with extraterritoria
legidation. Firs of dl, extrateritorid legidation often covered a broad range of offences
committed abroad, and was not necessarily geared only to trafficking and related offences.
However, as trafficking overlapped with severa offences, which were often covered, such as
forced labour, sexud abuse and exploitation of children, a trafficker would most likedly come
within the ambit of extrateritoridity upon return. Second, extraterritoria legidation did not
subgtitute loca law enforcement. Effective law enforcement in the country where the crime took
place was necessary since usudly extrateritoria legidation could be used to prosecute nationas
who had committed offences doroad only when they returned to their country of origin. Thirdly,
it should be borne in mind that, dthough it was easy to advocate for more extrateritorid
legidation, enforcement of such laws depended heavily on mutual cooperation and was thus not
dways easy. Ladly, extraearitorid legidation was found in mainly those legd systems, which
refused to extradite ther nationals for crimes committed abroad. These laws thus served as a
legal basis for dtates to deliver judtice for crimes committed by their nationals abroad.

37. He then proceeded to give recommendations to countries seeking to develop
extrateritorid legidation. Among the issues that countries should take into condderdion in this
process were (1) Until wha age should a child tried under extraterritoria legidation be
considered a minor? He recommended that it be 18. (2) Which offences and crimes should be
covered by the extraterritorid legidation, in view of the fact tha trafficking comprised more
than jus trafficking for sexud exploitation? (3) Jurisdiction, inter alia who should be subject to
the extraterritorid law? Should it be nationds, residents of the country or vistors or dl of these?
(4) Should double crimindity (i.e. a crime under the extraterritorid legidation dso be a crime in
the adien country where the crime took place) be included? He explained that the trend was to
abolish double crimindity. (5) Wha should be the time period for prosecution? It was
recommended that the time period should preferably dart from the time of maturity of the child,
rather than from the time of the crime, to dlow more time for prosecution of offenders. (6)
Should offenders be subject to double jeopardy (i.e. if convicted in one country, should the
perpetrator aso be tried in the other country)? (7) What sentence should the perpetrator receive?
It was recommended that sentencing teke into account the different nature of the crimes of sex
offenders who ae often not receptive to reributive sentencing. (8) Findly, in daboraing
extraeritorid legidation the qudity of the legd process with regard to obtaining evidence and
the questioning of witnesses aoroad should be consdered. Overal, it was concluded that
extraterritoria laws required international  cooperation, whether formdly or informaly, and it
was recommended to adopt mutual cooperation tregties or MOUSs to ensure the qudity of the
legd process abroad by providing access to evidence and witnesses.

38.  The presentations gave ground to a lively debate predominantly on the US Act and the
recent State Department report. One of the main concerns of the Seminar was the categorization
of the countries into tiers, in particular what sources of information had been used for the report
and the categorization. The latter was deemed important as countries informed the Seminar that
requests had not been made to their governments to provide information for preparing the report.
It was clarified that the 2001 report was not aterable, and should be seen as a basdine study, and
that the sanctions did not come into effect until the year 2003, thus leaving time for governments
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to dter their gatus on the lig. In addition, it was pointed out that the US Government could
wave the sanctions. Moreover, countries were urged to contact locd US embasses and
consulates to enter into dialogue to alow for a better informed 2002 report. It was clarified that
US citizens dso could be charged with crimes of trafficking. It was dso pointed out that having
laws aone did not appear sufficient to be categorized under tier 1; rather demongration of law
enforcement seemed more essentid.

IX. ADOPTION OF RECOMMENDATIONS

39. A widevariety of recommendations came out of the Seminar deliberations, among
others:

Generd recommendations:

40. As there was no overarching regiond human rights framework within which trafficking
legidation could build upon, countries in the ESCAP region should consder dtarting to establish
aregional cooperative process.

41.  The Seminar noted tha laws were fundamenta in combating trafficking, as they provided
the framework for Governments to address the issue, for NGOs to advocate implementation,
compliance and action, and for rasng awareness. Thus Governments were urged to draft and
adopt anti-trafficking laws if they had not dready done so. It was further recommended that
Governments harmonize nationd laws with the CRC, CEDAW and other internationa human
rights instruments in accordance with nationad conditions. Governments were also encouraged to
drengthen law enforcement so that the laws will be effective. In addition, new and innovative
modalities of legd cooperaion such as forming legd ad associaions between countries to
provide cross-border lega counsd should be promoted.

42.  Governments should consder formulating nationd action plans through consultation with
other concerned stakeholders, which should be prepared by al concerned stakeholders, and
should have quantitative and quditative measures within a pecified time frame. This would
dlow for progress to be measured againgt the nationa action plan and would enable the absiract
to be trandated into concrete action with the commitment of al actors.

The Convention on Transnationa Organized Crime and the Protocol on Trafficking

43.  Governments should condder ratifying the Convention and the Protocol and adopt
gopropriate measures for combating trafficking in women and children within the generd
principles of the Convention and Protocol, induding taking measures to harmonize nationd
legidation in accordance with the Convention and Protocol.

44.  Governments should aso consder meking requests to the UNODCCP for technica
assigance in preparing for ratification of the Convention and its Protocols, as well as request
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assigance for capacity building for ratification and implementation. It was further recommended
that technical assstance aso be available for pre-sgning of the Convention.

CRC:

45.  Governments should consder improving the implementation of the CRC, specificaly
trafficking in children, among others revisng legd procedures to make them child-senstive and
victims and witness oriented. In addressng trafficking, governments should aso consder other
related rights of children and providing services accordingly. Moreover, building capacities in
investigating techniques deding with children and psychosocid counsdling and  support  for
child victims was recommended, as well as to disssminate the knowledge about the CRC and
other rdevant lega indruments to the public, community and religious leaders, private sector,
professonad organizations, civil society, government officers, politicians, lawv makers and law
enforcers, mass media, other relevant persons or organizations, teachers, parents caregivers and
children themsalves.

46. Governments were invited to condder sgning and ratifying the optional protocols to
CRC on the sde of children, child progtitution and pornography, and the involvement of children
in amed conflicts. Findly, coordinging efforts among the internationa agencies and
international organizations in using child rights gpproach as a base for their advocacy and actions
as wdl as coordinating their efforts in their financid and technicd support to combat trafficking
at thelocd, nationa, sub-regiond, and regiona levels was recommended.

CEDAW:

47.  As dl dates, developing and developed, had further scope for improvement in relation to
the full implementation of CEDAW, it was noted that the god of diminating discrimination and
achieving gender egudity is a long process ataned through progressve redizaion.
Governments should therefore prioritize the different aspects of discrimination to be addressed.
As CEDAW provided the normative framework within which member states were obliged to act,
dates paties should define specific targets according to set priorities in a clearly defined time
limit. By desgning 5-year plans of action, states parties would be able to tackle pressng ssues
in a comprehengve manner with noticegble results. The concluding comments by the CEDAW
Committee given after the reporting obligation of a country should be taken into account by the
country in its efforts to combat trafficking. Gender maingreaming in the lega process on
trafficking both at the nationd and internationd levels should be promoted.

Memorandums of Underganding:

48. Based on the successful deveopment and effective utilization of an MOU by various
government agencies deding with trafficking in Thaland, Governments were urged to make
condructive efforts to develop ther own MOUs. The Seminar learned that the highest possble
authority of each agency should be involved in Sgning and disseminaing information about an
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MOU for it to be most effective across the country, including border areas. A nationd MOU
among governmenta agencies, which preferably may include ministry of finance, should endble
a better coordination and collaboration of a multi-sectora approach whereby each agency would
bring in respective authority and expertise to counter the cross-cutting issue of trafficking.
Governments should dso consder developing an MOU with NGOs to enable NGOs to perform
ther roles specified in the MOU and in the procedure aso specified therein with explicit
governmental  support. NGOs should adso enhance collaboration and coordination among
themsalves thorough an adoption of an MOU among NGOs. Effectiveness of MOUs could be
augmented through identification of focad points or establishment of a coordinating bodly.

49.  Countries that share a border or the countries of origin, trandt and dedtination of
trafficking should congder establishing bilaterd and/or multilaterd agreements to define and to
adopt the terms and procedures of cooperation to prevent and punish the offence of trafficking
and to help victimsto return to life with dignity.

I nter-regiond/regiond/and sub-regiona agreements:

50. The Seminar welcomed the many presentations on inter-regiond, regiond and sub-
regiond arrangements as inspiration, including the experience of ASEM and the Puebla Process,
and recommended that sSmilar processes and politicd framework of cooperaion would be
explored in the region. In doing 0, it was further recommended that such a framework for
cooperaion initidly limited itself to afew priority areasto gain greater momentum and success.

51. All United Natons agencies, including ESCAP, should condgder compiling and
mantaning these initiatives dong with other pertinent documents in the interest of protecting
human rights of persons victimized by or vulnerable to trafficking. Efforts should be made to
build a crossreference system and another device for easy reference.  Efforts should dso be
made by Member States to have sustained opportunities to share best practices and address
common concerns, perhaps a regular intervals. Regiona agencies should aso mobilize resource
to develop a standardized methodology to collect and archive reliable data and train concerned
parties in the methodology and use of the database.

I nternational Responses:

52. The Seminar emphaszed the importance of regiond and internationd inititives in
support of country level actions to combat trafficking in persons, especidly women and children.
International organizations, particularly ESCAP and other entities in the United Nations system,
other international and regiond organizations and donor agencies and governments are invited to
follow up on this seminar by:

(& Producing a resource guide to asss countries to utilize legd instruments to combat

trafficking in women and children, which would include materids discussed a this
seminar
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(b) Organizing sub-regiona meetings of governmentss, NGOs and other civil society
members to create awareness, dimulate interaction and catayze action to use
internationd  indruments and nationd laws to formulate public policy to combat
trafficking in persons, especidly women and children

(c) Srrengthening country-levd, sub-regiond and regiond networks for promotion and
exchange of experience and information and comparative research

(d) Egablishing a regiond resource facility to collect and disseminate information of
activities undertaken by the United Nations sysem and other entities, (building upon the
ESCAP Directory of Anti-Trafficking Activities) and bilateral/multilateral  agreements,
national action plans, cooperative efforts etc.

53. ESCAP was requested to take steps to establish a Regiond Task Force on Trafficking in
Women and Children which would meet periodicdly to share and exchange information and
discuss further cooperation.

54.  TheRegiond Seminar unanimoudy adopted the recommendations as outlined above on 3
August 2001.
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